DLA ETHICS POLICY LETTER 2001-1

DLA EMPLOYEES WHO MUST FILE

CONFIDENTIAL FINANCIAL DISCLOSURE REPORTS

(OGE FORM 450 OR OGE FORM 450-A)

DLA Ethics Policy Letter 94-1 is hereby rescinded in its entirety.  DLA Ethics Policy Letter 2001-1 is substituted.

I. Purpose and Authority

OGE Form 450 is the standardized form used by employees who are required to file a confidential disclosure report in the Executive Branch of the Federal Government.  The form was created by the Office of Government Ethics (OGE) and is patterned after the Public Financial Disclosure Report (SF 278) that is filed by senior employees of the Executive Branch.  The basic purpose of the confidential financial disclosure system is to assist employees and their agencies in avoiding conflicts of interest between official duties and private financial interests or affiliations.  The OGE 450 differs from the Public Financial Disclosure Report (SF 278) in that it is shorter, requires less detail, and is not available for public inspection.  Authority for the confidential financial disclosure system is set forth in 5 C.F.R. Part 2634 and in Section 7-300 of the DoD Joint Ethics Regulation (JER).  The time for filing is set forth in Chapter 7 of the JER.

II. DLA Personnel Required to File – General


Unless required to file a Public Financial Disclosure Report (SF 278), each DLA employee in the following positions is required to file initial and annual Confidential Financial Disclosure Reports (OGE Form 450) through his or her supervisor to the appropriate Ethics Counselor:

A. General Requirement.  DLA civilian officers and employees whose positions are classified at GS/GM-15 or below; members of the military whose pay grade is below the grade of 0-7; each employee or officer at a comparable pay level under other authority; and any employee acting in such positions for a period of 60 days or greater:

1. When their official duties and responsibilities require them to participate personally and substantially through decision or the exercise of significant judgment in taking an official action for

a.
Contracting or procurement;

b.
Administering or monitoring grants, subsidies, licenses, or other federally conferred financial or operational benefits;

c. Regulating or auditing any non-Federal entity; or

d. Other activities in which the final decision or action will have direct and substantial economic effect on the interest of any non-Federal entity; or



2.
When their positions are annually determined by the concerned supervisor to require filing the report to avoid an actual or apparent conflict of interest and to carry out the purpose of any statute, Executive Order, or regulation applicable to or administered by that reporting individual.

3.
Participating personally and substantially in contracting and procurement means active and significant involvement in preparing specifications or statements of work; soliciting and evaluating bids or proposals; negotiating price or other terms and conditions of the contract; or reviewing or approving the award of the contract.  As defined in FAR 3.104-3, participating “personally” means directly, and includes the direct and active supervision of a subordinate’s participation in the matter.  Participating “substantially” means that the employee’s involvement is of significance to the matter.  Substantial participation requires more than official responsibility, knowledge, perfunctory involvement, or involvement on an administrative or peripheral issue.  Participation may be substantial even though it is not determinative of the outcome of a particular matter.  Generally, an individual will not be considered to have participated personally and substantially in contracting and procurement solely by participating in the following activities:



(i) Agency-level boards, panels, or other advisory committees that review program milestones or evaluate and make recommendations regarding alternative technologies or approaches for satisfying broad agency-level missions or objectives;




(ii) The performance of general, technical, engineering, or scientific effort having broad application not directly associated with a particular procurement, notwithstanding that such general, technical, engineering or scientific effort subsequently may be incorporated into a particular procurement;





(iii) Clerical functions supporting the conduct of a particular procurement; or




(iv) For procurements to be conducted under the procedures of OMB Circular A-76, participation in management studies, preparation of in-house cost estimates, preparation of “most efficient organization” analyses, and furnishing of data or technical support to be used by others in the development of performance standards, statements of work, or specifications.



B.
DLA civilian and military personnel, as set forth above, who serve on detail or by appointment and who are under the Intergovernmental Personnel Act from State or local governments, institutions of higher education or other eligible organizations.


C.
Employees serving in formal source selection positions, or on source selection boards and councils, when required to file a Confidential Financial Disclosure Form under the terms of DLAD 15.612.


D.
Unless required to file a Public Financial Disclosure Report, all Special Government Employees (SGEs), including consultants, experts and reservists on active duty, are required to file an initial Confidential Financial Disclosure Report, as set forth above, for each new appointment, reappointment or re-designation to a covered position.  SGEs in the following categories are not required to file unless they are specifically notified that they must do so:

1. Physicians, dentists, and allied medical specialists engaged only in providing services to patients;

2. Veterinarians providing only veterinary services;

3. Lecturers participating only in educational activities;

4. Chaplains performing only religious services;

5. Individuals in the motion picture or television fields who are utilized only as narrators or actors in DLA productions;

6. Members of selection panels for ROTC candidates;

7. Military reservists on active duty for less than 30 consecutive days during a calendar year.

III.
DLA Personnel Required to File - Specific


Unless expressly exempted by the Designated Agency Ethics Official (DAEO) or his or her designee, DLA civilian and military personnel, regardless of job series or grade level, are required to file an OGE Form 450 or, when applicable, OGE Optional Form 450-A (Confidential Certificate of No New Interests), when serving in the following positions:

1. Commanders, Deputy Commanders, Heads, Deputy Heads, Chief Counsel, Executive Officers and Chiefs of Staff (not including Commander’s personal staffs) of all field activities;

2. Heads and Deputy Heads of Directorates and Staff Level Organizations or equivalent positions;

3. Attorneys;

4. Contracting Officers and their supervisory officials;

5. Supervisory Procurement Agents;

6. Supervisory Procurement Analysts;

7. Contracting Officer Technical Representatives;

8. Value Engineers;

9. Value Analysts;

10. Supervisory Industrial Property Administrators;

11. Supervisory Industrial Property Specialist;

12. Supervisory Industrial Property Engineers;

13. Supervisory Property Disposal Specialist;

14. Supervisory Property Disposal Officers;

15. Supervisory Quality Assurance Representatives;

16. Supervisory Quality Assurance Specialists;

17. Quality Assurance Representative-in-Charge;

18. Employees, including WG/WL/WS, with independent acceptance authority for products (supply and construction) and services or who make a determination for acceptance of product or service requirements;

19. Claims officers, and

20. Any employee in a position that the supervisor determines, in writing with the written concurrence of the local Ethics Counselor or the Deputy Designated Ethics Official, requires the filing of a Confidential Financial Disclosure Report.

IV. DLA Personnel Excluded From Filing

A.
DLA military or civilian personnel serving in positions not covered in Sections II and III, are not required to file unless a written determination has been made by the concerned supervisor, with the written concurrence of the local Ethics Counselor or the Deputy Designated Ethics Official, that the actual duties of the position require the filing of a Confidential Financial Disclosure Report.


B.
Any DLA employee or group of DLA employees that are otherwise required to file may be excluded from filing a Confidential Financial Disclosure Report pursuant to Section 7-300 of the JER, when:

1. The supervisor determines that a report is unnecessary due to the 

remoteness of any impairment to the integrity of the Federal Government; 

2. The employee’s work is substantially supervised or reviewed; or

3.
The employee is not employed in contracting or procurement and has


decision making responsibilities regarding expenditures of less than 


$2,500 per purchase and less than $100,000 cumulatively per year.

V.
Deputy Designated Agency Ethics Officials are hereby-delegated authority to determine additional positions or grade levels that require filing within their PFLA.

VI.
DLA employees covered by III above, upon rejection of their request that filing be waived, and DLA employees not covered by III above, who have been informed that they must file, may apply to their Deputy Designated Agency Ethics Official for an exclusion from filing under the Joint Ethics Regulation, DoD 5500.7, Section 7-300(b).




SUSAN CHADICK




Deputy General Counsel




Alternate Designated Agency Ethics Official
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