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SUBPART 11.3 - ACCEPTABLE MATERIAL  
 
11.301  Definitions. 
 
* * * * * 
 
“Surplus material,” as used in this subpart, means new, unused material that was purchased and 
accepted by the U.S. Government and subsequently sold by the Defense Reutilization and Marketing 
Service (DRMS), by contractors authorized by DRMS, or through another Federal Government surplus 
program.  The terms “surplus” and “Government surplus” are used interchangeably in this subpart. 
 
11.302  Policy.  
 
  (b)(90) DLA policy is to consider offers of surplus material in accordance with solicitation 
requirements and to make optimum use of surplus material when acceptance of such offers is in the 
best interest of the Government.  This policy is intended to ensure that offers of surplus 
material receive consistent, timely and reasonable treatment.  It is also intended to clarify DLA 
procedures and maximize streamlining.  In all cases, surplus material accepted by the Government 
must conform to technical requirements in the solicitation.  Proper consideration of surplus 
offers can significantly reduce material cost and delivery time, which benefits our customers and 
makes DLA a more attractive source of supply.  Surplus material is usually readily available, 
which can make it particularly valuable for satisfying urgent requirements.  The nature of our 
business situation demands that we prudently use the services of surplus dealers, who provide a 
warehousing capability that helps meet our unprogrammed demands for material.  (Guidance for 
technical/quality specialists to complement this policy is provided in the DLA Technical Support 
Policy and Procedures Deskbook, Appendix L.  The Deskbook can be accessed electronically at 
https://today.dla.mil/j-3/j-334/techsuppdeskbook.htm.)     
   
  (b)(91) Business Unit responsibilities and procedures.  (Business Units include organizations 
such as Application Groups, Commodity Business Units, and Product Centers.)   
 
          (i) Determine whether an offer of surplus material will be evaluated, in accordance 
with the criteria below (see 52.211-9003).  (This does not apply unless offers of surplus 
material are being considered; see 11.302(b)(91)(ii).) 
 
              (A) Offers of surplus material must be evaluated when the contracting officer 
determines the offeror is otherwise in line for award, after adding the cost of evaluation ($200 
for internal evaluation and, if applicable, an additional $500 for each Engineering Support 
Activity (ESA) evaluation, plus any additional fees required for special testing and/or 
inspection). 
              (B) When an offer is for a quantity less than the solicited quantity, the 
contracting officer must consider the $500 cost of issuing and administering more than one award 
(see FAR 52.214-22), unless the item manager advises the remaining quantity can be cancelled.  
The contracting officer must also consider the anticipated impact on the unit price of the 
remaining quantity, to determine the total cost to the Government; unless the unit price is not 
known and not reasonably obtainable by the contracting officer.  
 
          (ii) Do not evaluate offers of surplus material when the technical/quality specialist 
has included a statement in the Technical Guidance Information (TGI) field on the purchase 
request (PR) trailer advising that offers of surplus material will not be considered for the item 
being acquired.  (See 11.302(b)(92)(iii).)  The ESA must provide written notice that offers of 
surplus material will not be considered for specified items or categories of items, with 
supporting documentation in sufficient detail to demonstrate that the restriction is necessary to 
satisfy the needs of the Government. 



 
          (iii) Establish internal audit procedures to ensure that offers of surplus material are 
processed in accordance with the policy in this Subpart 11.3 and in Appendix L. 
 
                (A)  Ensure that actions related to referrals, evaluations, notification of 
offerors, and award decisions are made in a consistent, timely and reasonable manner, in order to 
provide offerors with an opportunity to compete in accordance with the Competition in Contracting 
Act.   
 
                (B)  Ensure that the following conditions, in and of themselves, are not treated 
as an acceptable basis for excluding an offer of surplus material from consideration: 
 
                     (1) Dollar value of the acquisition;  
                     (2) Age of the offered material;  
                     (3) When the buy is for stock; 
                     (4) When the offer is for less than the solicited quantity;  
                     (5) When material is not in the original package; or 
                     (6) Past or average Engineering Support Activity (ESA) response times, 
unless substantiated by data specific to evaluations of surplus offers by the cognizant ESA. 
 
                (C)  For automated offers, ensure that supporting documentation provided by an 
offeror of surplus material is promptly distributed to the contracting officer for timely 
consideration.  
                (D)  Ensure that technical acceptability of an offer of surplus material is 
applied only to the current procurement.  
 
          (iv) Ensure that the technical/quality specialist has considered all information 
provided by the offeror concerning technical acceptability of the offered surplus material.  If 
the offer of surplus material is found to be technically unacceptable, ensure the 
technical/quality specialist has documented the specific technical reasons why the surplus 
material is technically unacceptable.  
 
          (v)  Ensure that when acquiring critical safety items, offerors meet the additional 
requirements in 52.211-9005 (see 11.302-91). 
 
  (b)(92) Contracting officer responsibilities and procedures.  
 
          (i) Unless 11.302(b)(92)(iii) applies, insert the clause at 52.211-9000, Government 
Surplus Material, and the provision at 52.211-9003, Conditions for Evaluation of Offers of 
Government Surplus Material, as prescribed at 11.304-91(a); except that in automated 
solicitations these can be replaced by a statement referring offerors of surplus material to a 
source of information where complete conditions for evaluation are detailed (e.g., “Offerors of 
Surplus Material – See EBB Sign-On Instructions”).  When acquiring critical safety items, also 
follow 11.302-91. 
 
          (ii) When use of a warranty provision is desired and offers of surplus property will be 
considered, incorporate a warranty clause as prescribed in FAR Subpart 46.7 or DFARS 46.7, to 
ensure that warranty provisions are applied to all contractors, whether manufacturers or dealers 
and whether or not surplus material is offered.   
 
          (iii) Insert the provision at 52.211-9009, Non-Acceptability of Government Surplus 
Material, as prescribed at 11.304-91(b), when the TGI field on the purchase request (PR) trailer 
sheet indicates that offers of surplus material will not be considered for the item being 
acquired (see 11.302(b)(91)(ii)).   
 
          (iv)  When it is determined in accordance with 52.211-9003 that an offer of surplus 
material is in line for award, promptly refer the offer to the technical/quality specialist for a 
determination of technical acceptability.  Do not hold up the technical referral while waiting 
for another offer or another offeror’s supporting documentation.  Include in the technical 
referral the completed 52.211-9000 and all supporting documentation provided by the offeror.  
While it is preferred that an offeror fill out the clause completely, failure to provide all 
information is not a basis for automatic rejection of the surplus offer.  (For critical safety 
items, also include a copy of 52.211-9005 and supporting documentation provided by the offeror.  
See 11.302-91.)  Provide all relevant information that will help the technical/quality specialist 
prioritize the evaluation.  Such information includes, but is not limited to, the following:  the 
priority or urgency of the requirement, whether backorders exist, anticipated savings in unit 
price and/or delivery time if the surplus offer is approved, whether there are other sources, if 
the surplus offer is the only offer received, etc.   
 
          (v) If the technical/quality specialist advises the material is technically acceptable, 
award can be made to the offeror of surplus material; except that award must not be made to a 
surplus offeror who is no longer in line for award (e.g., due to costs for special testing or 
inspection requirements that would have to be included in the contract).   
 
          (vi) If the technical/quality specialist has forwarded special inspection or testing 
requirements, ensure that these are incorporated into the award. Contract requirements must also 
ensure that the Government has the right to access contractor premises and to select the surplus 
material to be inspected or tested.             
 
          (vii) If an offer of surplus material is determined technically unacceptable, the 
technical/quality specialist must provide supporting documentation that cites specific reasons 



why the material is technically unacceptable.  Promptly notify the offeror that the offer was 
rejected (see 11.302(b)(92)(xi)(C)). 
 
          (viii) If the data provided by an offeror of surplus material are determined to be 
inadequate, the technical/quality specialist must provide supporting documentation that cites 
specific reasons why the data are inadequate.  Promptly notify the offeror that the offer of 
surplus material will not be evaluated (see 11.302(b)(92)(xi)(B)(1)); or, if the contracting 
officer determines it is in the best interest of the Government, the offeror may be given an 
opportunity to provide the additional data (11.302(b)(92)(xi)(A)).  The request for additional 
data may be made by the contracting officer or technical/quality specialist, orally or in 
writing.  If the technical/quality specialist is to contact the offeror, the contracting 
officer’s coordination must be obtained.   
 
          (ix) If the item being acquired is otherwise procurable and the item manager does not 
concur in forwarding the surplus offer for ESA review or re-evaluation, the technical/quality 
specialist must advise the contracting officer and forward the item manager’s rationale why the 
surplus offer will not be forwarded to the ESA.  (However, if the time to effect delivery from 
the offeror next in line for award will exceed the time to evaluate and effect delivery of the 
surplus material, the item manager must concur in an ESA referral.)  Promptly notify the surplus 
offeror that the offer of surplus material will not be evaluated (11.302(b)(92)(xi)(B)(3)).  
Award may be made to the offeror next in line for award; however, award must not be made for a 
quantity that exceeds the immediate need (e.g., the backordered quantities). 
 
          (x) If the cognizant ESA does not respond to a DLA Form 339, Request for Engineering 
Support, within the estimated timeframe established by the technical/quality specialist in 
accordance with Appendix L, the technical/quality specialist must contact the ESA to determine 
the status of the evaluation.  If the item being acquired is otherwise procurable, and the item 
manager confirms that the anticipated ESA response date is unacceptable, the technical/quality 
specialist must advise the contracting officer and forward the item manager’s rationale why 
additional time cannot be allowed for the ESA to evaluate the surplus offer. Promptly notify the 
surplus offeror that the offer of surplus material will not be evaluated (11.302(b)(92)(xi) 
(B)(3)).  Award may be made to the offeror next in line for award; however, award must not be 
made for a quantity that exceeds the immediate need (e.g., the backordered quantities).      
 
          (xi) When the following conditions apply, promptly notify an offeror of surplus 
material and provide the information as described below.  Notification must be made 
electronically if possible and not later than upon release of award. 
 
               (A) When the contracting officer determines it is in the best interest of the 
Government to give the offeror an opportunity to submit additional data (11.302(b)(92)(viii)), 
provide specific data requirements to the offeror, provide a specific timeframe for the response 
to be submitted (generally 3-5 days), and advise that the offer may not be considered if the 
timeframe is not met. 
 
               (B) When the offer of surplus material will not be evaluated because --  
 
                  (1) Data provided was inadequate for evaluation, and the offer has been deemed 
incomplete.  Cite specific reasons why the data are inadequate.  (See 11.302(b)(92)(viii).   
 
                  (2) The offeror was given an opportunity to provide additional data to support 
its offer and failed to respond with adequate and timely information.  Provide specific details 
to the offeror to support the contracting officer’s statement(s).  (See 11.302(b)(92)(viii).) 
 
                  (3) The item manager does not concur in forwarding the surplus offer for review 
or re-evaluation, or to accommodate an extension of the ESA response time.  Use the rationale 
provided by the item manager and provide specific reasons to the offeror why the surplus offer 
will not be evaluated.  (See 11.302(b)(92)(ix) and (x).) 
                            
               (C)  When the offer of surplus material was evaluated and rejected, either locally 
or by the cognizant ESA, provide the specific technical reasons for the rejection.   
 
          (xii)  When award is made to an offeror of surplus material, determine whether quality 
assurance will take place at source or destination. 
 
                 (A)  When the items being acquired have a critical application and award is made 
to an offeror of surplus material, quality assurance actions must be performed at source without 
exception (see 46.402(h)). 
 
                 (B)  If inspection will be at source, notify the quality assurance specialist 
(QAS), who must prepare a Quality Assurance Letter of Instruction (QALI).  Advise the QAS what 
should be included in the QALI.  All QALIs must include at a minimum: 
 
                      (1) A copy of the completed clause at 52.211-9000, with instructions to 
verify the representations and documentation provided by the offeror.  Inspection criteria must 
be consistent with the basis for determining the surplus material acceptable.  (For example, if 
previous Government ownership was demonstrated by documentation other than a Government contract 
number, the current contract must not require the surplus material to be identified to a previous 
Government contract.)  Inspection criteria must include special inspection or testing 
requirements forwarded by the technical/quality specialist, if any. (Criteria may also include 
dimensional inspection, if appropriate; or destructive testing, depending on the age of the 
material.  Obtain the recommendation of the QAS to determine the need for additional criteria.)   



 
                      (2)  A requirement for the QAR to notify the contracting officer if, at the 
time of Government source inspection, the QAR is denied access to the contractor’s plant or not 
permitted to select the material to be inspected. 
 
          (xiii)  Take appropriate action, which may include cancelling the purchase order or 
terminating the contract for default, and assessing appropriate damages when –   
 
                  (A)  Surplus material tendered for acceptance does not conform to contract 
requirements; or 
 
                  (B)  The QAR advises that the contractor has refused to provide access to its 
plant or to permit the QAR to select the surplus material to be inspected at the time of 
Government source inspection.   
 
11.302-90  * * * 
11.302-91  * * * 
11.304-90  * * * 
11.304-91  Solicitation provisions and clause for Government surplus material. 
   
  (a) When the clause at FAR 52.211-5 is used, insert the provision at 52.211-9003, Conditions 
for Evaluation of Offers of Government Surplus Material, in solicitations; and the clause at 
52.211-9000, Government Surplus Material, in solicitations and contracts; unless –  
 
      (1)  Offers of surplus material will not be considered (see 11.304-91(b)); or 
       
      (2)  A long-term contract is contemplated, in which case, insert 52.211-9000 in the 
solicitation only.  If offers of surplus material are received, those NSNs should be removed from 
the long-term contract and processed separately.  Government surplus material may be used in 
contract performance when the contracting officer has authorized its use (see FAR 52.211-5).  If 
the contractor proposes use of surplus material, the contracting officer should provide 52.211-
9000 for completion by the contractor at that time.   
 
  (b) Insert the provision at 52.211-9009, Non-Acceptability of Government Surplus Material, in 
solicitations when offers of surplus material will not be considered (see 11.302(b)(92)(iii)). 
 
* * * * * 
 

SUBPART 12.3 - SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF                       
COMMERCIAL ITEMS 

 
12.301  Solicitation provisions and contract clauses for the acquisition of commercial items. 
 
* * * * * 
  
 (f) * * * 
 
 (90)-(100) * * * 
 
     (101) Use of the clause at FAR 52.211-5, Material Requirements, as prescribed in FAR 11.304; 
and the clause at 52.211-9000, Government Surplus Material, and the provisions at 52.211-9003, 
Conditions for Evaluation of Offers of Government Surplus Material, and 52.211-9009, Non-
Acceptability of Government Surplus Material, as prescribed in 11.304-91.   
 
* * * * * 
 

PART 46 
QUALITY ASSURANCE 

 
* * * * * 
 

SUBPART 46.4 - GOVERNMENT CONTRACT QUALITY ASSURANCE 
 

46.402  Government contract quality assurance at source. 
 
  (g) * * * 
  (h)  Government contract quality assurance actions shall be performed at source for supplies 
having a critical application.  Exceptions to this policy shall generally be made for off-the-
shelf items, or in those situations where previous acquisition or quality history based on 
objective evidence permits us to anticipate the receipt of fully-acceptable supplies.  In these 
cases, a determination may be made to perform Government contract quality assurance actions at 
destination.  (However, when the items being acquired have a critical application and award is 
made to an offeror of surplus material, Government source inspection is mandatory under all 
circumstances.)  Objective evidence of good quality history includes such indicators as 
laboratory testing results from Government-owned or -contracted labs; previous acquisition 
experience of a sufficient volume/period, during which there were no reported product 
defects/first article failures/recurring waiver requests; prior quality certification under a 
Qualified Products List or Qualified Manufacturer List program; and the like.  This determination 
shall be documented in contractor history files by item.  When source inspection is still 
required for a critical application item, and the item is acquired from a sole source that will 
not permit quality assurance at source, the matter should be negotiated on a case-by-case basis 



to provide adequate consideration to the Government for the added cost of performance of the 
necessary technical quality assurance at destination, at a designated Government/commercial 
laboratory, or at the using activity.  Conversely, if the supplier insists on quality assurance 
at source for non-critical or noncomplex items which are normally assigned for quality assurance 
at destination, or for those critical application items that are exceptions to the source 
inspection requirement, this matter should be negotiated with adequate consideration flowing to 
the Government, on a case-by-case basis for the added cost of performance of unnecessary 
Government quality assurance at source. 
 
  (90) * * * 
 
* * * * *   
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SOLICITATION PROVISIONS AND CONTRACT CLAUSES 

 
TABLE OF CONTENTS  
 
SUBPART 52.1 - INSTRUCTIONS FOR USING PROVISIONS AND CLAUSES  
 
52.233 Using Part 52.  
52.234 Incorporating provisions and clauses. 
 
SUBPART 52.2 - TEXTS OF PROVISIONS AND CLAUSES  
 
52.200       Scope of subpart. 
52.208-9000  Price adjustment on Federal Prison Industries, Inc. (FPI) 
                 contracts/orders.   
52.211-9000  Government surplus material. 
52.211-9001  Market acceptance.  
52.211-9002  Priority rating. 
52.211-9003  Conditions for evaluation of offers of Government surplus material. 
52.211-9004  Priority rating for various long-term contracts.  
52.211-9005  Conditions for evaluation and acceptance of offers for critical safety items. 
52.211-9006  Changes in contractor status, item acquired, and/or manufacturing process/facility 
                  -- critical safety items. 
52.211-9007  Withholding of Materiel Review Board (MRB) authority -- critical safety items. 
52.211-9008  Bar Coding (Applicable to DSCC, DSCP and DSCR only). 
52.211-9009  Non-acceptability of Government surplus material. 
52.212-9000  Changes – Military Readiness 
 
52.213-9000  Quantity break. 
52.213-9001  Evaluation factor for source inspection. 
52.213-9002  Indefinite Delivery Purchase Order (IDPO) Agreement. 
52.213-9003  Indefinite Delivery Purchase Order (IDPO) Contract. 
52.213-9004  Offeror representations, certifications, and fill-in information 
                - electronic commerce 
52.214-9001  Schedule -firm fixed price & fixed price with economic price 
                adjustment. 
52.214-9002  Trade discounts. 
52.214-9003  Right to apply f.o.b. origin offer. 
52.214-9004  Subcontracting to other industrial preparedness planned  
                producers. 
52.215-9001  Evaluation factor for preaward survey.  
52.215-9002  Socioeconomic Proposal. 
52.215-9003  Socioeconomic Support Evaluation. 
52.215-9004  Javits-Wagner-O'Day Act entity proposal. 
52.215-9005  Javits-Wagner-O'Day Act entity support evaluation. 
52.233-9000 Javits-Wagner-O'Day Act entity support - contractor reporting. 
52.216-9000  Implementation of FAR 52.216-2 Economic price Adjustment—Standard Supplies. 
52.216-9001  Implementation of FAR 52.216-3 Economic price Adjustment—Semistandard                   

Supplies. 
52.216-9002  Implementation of FAR 52.216-4, Economic price adjustment--labor & material. 
52.217-9000  Data pricing, evaluation, and award. 
52.217-9001  Option to extend the term of the contract - separate firm 
                fixed price & fixed price with economic price adjustment 
                portions. 
52.217-9002  Conditions for evaluation and acceptance of offers for part 
                numbered items.   
52.217-9003  Manufacturing or production information. 
52.217-9004  Reopener Clause - Cost of Specified Direct Materials/Other  
                 Direct Cost Item. 
52.233-9000 Reopener Clause - Pending Indirect Rates Proposal. 
52.217-9006  Limitations on surge and sustainment (S&S) investments. 
52.219-9001  [Reserved] 

Comment: Page: 226 
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clause to subpart 52.211-9005 thru 9007 
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into the subpart index IAW PROCLTR 
2002-02 



52.219-9002  DLA Mentoring Business Agreements (MBA) Program. 
52.219-9003  DLA Mentoring Business Agreements (MBA) Performance. 
52.219-9004  Small Business Program Representations.  
52.222-9000  Davis-Bacon Act - price adjustment. 
52.223-9000  Material safety data sheets and hazard warning labels. 
52.225-9000  Reserved. 
52.225-9001  FMS shipping instructions. 
52.225-9002  Reserved. 
52.229-9000  Kentucky sales and use tax exemption. 
52.233-9000 Agency protests. 
52.233-9001 Disputes:  Agreement to use Alternate Disputes Resolution ( ADR ) 
52.239-9000  Y2K Compliance Notice - DLAD 
52.246-9000  Certificate of quality compliance.                     
52.246-9001  Manufacturing process controls and in-process inspections. 
52.246-9003  Measuring and test equipment.  
52.246-9004  Product verification testing. 
52.247-9000  Guaranteed maximum shipping weights or dimensions. 
52.247-9001  Port handling and ocean costs in bid evaluation. 
52.247-9003  Reserved. 
52.247-9004  Reserved. 
52.247-9005  Reserved. 
52.249-9000  Administrative costs of reprocurement after default.  
 
* * * * * 
 
52.211-9000  Government surplus material. 
   
As prescribed in 11.304-91(a), insert the following clause: 

 
 

GOVERNMENT SURPLUS MATERIAL (APR 2002) – DLAD 
(Previous versions of this clause are considered obsolete.) 

  
  (a) Definition. 
 
“Surplus material,” as used in this clause, means new, unused material that was purchased and 
accepted by the U.S. Government and subsequently sold by the Defense Reutilization and Marketing 
Service (DRMS), by contractors authorized by DRMS, or through another Federal Government surplus 
program.  The terms “surplus” and “Government surplus” are used interchangeably in this clause.   
 
  (b) The Offeror agrees to complete this clause and provide supporting documentation as 
necessary to demonstrate that the surplus material being offered was previously owned by the 
Government and meets solicitation requirements.  The Offeror must provide this information and 
any supporting documentation on or before the date that quotes/offers are due; or within the 
timeframe specified by the Contracting Officer, if additional documentation is requested after 
submission of the offer.  Failure to provide the requested information and supporting 
documentation within the timeframe requested may result in rejection of the offer.  Unless the 
solicitation states otherwise, Offerors of surplus material are authorized to open packages, 
inspect material, and reseal packages.  Each time this is done, the Offeror’s authorized 
representative or inspector must sign the packages where they were resealed and annotate the date 
of inspection.   
 
  (c)  With respect to the surplus material being offered, the Offeror represents that:  
 
       (1)  The material is new, unused, and not of such age or so deteriorated as to impair its 
usefulness or safety.  Yes __ No __  The material conforms to the technical requirements cited in 
the solicitation (e.g., Contractor and Government Entity (CAGE) code and part number, 
specification, etc.).  Yes __ No __  The material conforms to the revision letter/number, if any 
is cited.  Yes __ No __ Unknown__  If no, the revision offered does not affect form, fit, 
function, or interface.  Yes __ No __ Unknown__  The material was manufactured by: 
 
____________________________   ______________________________________________________ 
      (Name)                                     (Address) 
 
       (2)  The Offeror currently possesses the material.  Yes __ No __  If no, the Offeror must 
attach or forward to the Contracting Officer an explanation as to how the offered quantities will 
be secured.  If yes, the Offeror purchased the material from a Government selling agency or other 
source.  Yes __  No __  If yes, provide the information below:   
 
Government Selling Agency    Contract Number          Contract Date 
                 (Month, Year) 
 
__________________________    ______________________________________       ______________ 
 
    Other Source                           Address    Date Acquired  
                (Month/Year) 
 
__________________________    ______________________________________       ______________                  
           

Comment: On 2/27/02 DLAD editor 
added PROCLTR 2002-04 into DLAD.  
This clause was already added by 
PROCLTR 2002-01.   See prefatory 
comment #34. 



       (3)  The material has been altered or modified.  Yes __ No __ If yes, the Offeror must 
attach or forward to the Contracting Officer a complete description of the alterations or 
modifications. 
 
       (4)  The material has been reconditioned.  Yes __ No __  If yes, (i) the price offered 
includes the cost of reconditioning/refurbishment.  Yes __ No __; and (ii) the Offeror must 
attach or forward to the Contracting Officer a complete description of any work done or to be 
done, including the components to be replaced and the applicable rebuild standard.  The material 
contains cure-dated components.  Yes __ No __  If yes, the price includes replacement of cure-
dated components.  Yes __ No __ 
 
       (5) The material has data plates attached.  Yes __ No __  If yes, the Offeror must state 
below all information contained thereon, or forward a copy or facsimile of the data plate to the 
Contracting Officer.   
 
 
 
       (6)  The offered material is in its original package.  Yes __ No __  (If yes, the Offeror 
has stated below all original markings and data cited on the package; or has attached or 
forwarded to the Contracting Officer a copy or facsimile of original package markings.)  
 
      Contract Number               NSN          Cage Code    
 
_______________________________     _______________________________   ___________________ 
 
        Part Number                     Other Markings/Data 
   
_______________________________     ______________________________________________________ 
 
       (7) The Offeror has supplied this same material (National Stock Number) to the Government 
before.  Yes __ No __  If yes, (i) the material being offered is from the same original 
Government contract number as that provided previously.  Yes __ No __; and (ii) state below the 
Government Agency and contract number under which the material was previously provided: 
   
         Agency               Contract Number 
 
_________________________________    _____________________________________________________ 
 
       (8)  The material is manufacturered in accordance with a specification or drawing.  Yes __ 
No __  If yes, (i) the specification/drawing is in the possession of the Offeror.  Yes __ No __; 
and (ii) the Offeror has stated the applicable information below, or forwarded a copy or 
facsimile to the Contracting Officer.  Yes __ No __ 
 
    Specification/Drawing Number           Revision (if any)                  Date 
 
__________________________________    ____________________________       _________________ 
 
       (9) The material has been inspected for correct part number and for absence of corrosion 
or any obvious defects.  Yes __ No __  If yes, (i) Material has been re-preserved.  Yes __ No __; 
(ii)  Material has been repackaged.  Yes __ No __; (iii) Percentage of material that has been 
inspected is ______%  and/or number of items inspected is _______; and (iv) a written report was 
prepared.  Yes __ No __  If yes, the Offeror has attached it or forwarded it to the Contracting 
Officer.  Yes__ No__    
 
  (d)  The Offeror agrees that in the event of award and notwithstanding the provisions of the 
solicitation, inspection and acceptance of the surplus material will be performed at source or 
destination subject to all applicable provisions for source or destination inspection. 
 
  (e)  The Offeror has attached or forwarded to the Contracting Officer one of the following, to 
demonstrate that the material being offered was previously owned by the Government (Offeror check 
which one applies): 
 
___  For national or local sales, conducted by sealed bid, spot bid or auction methods, a 
solicitation/Invitation For Bid and corresponding DRMS Form 1427, Notice of Award, Statement and 
Release Document. 
 
___  For DRMS Commercial Venture (CV) Sales, the shipment receipt/delivery pass document and 
invoices/receipts used by the original purchaser to resell the material. 
 
___  For DRMS Recycling Control Point (RCP) term sales, the statement of account or billing 
document. 
 
___  For property sold under the exchange or sale regulation, conducted by sealed bid, auction or 
retail methods, a solicitation/Invitation for Bid and corresponding DRMS Form 1427. 
 
___  When the above documents are not available, or if they do not identify the specific NSN 
being acquired, a copy or facsimile of all original package markings and data, including NSN, 
Commercial and Government Entity (CAGE) code and part number, and original contract number.  
(This information has already been provided in paragraph (c)(6) of this clause.  Yes __ No __.) 
 



___  When none of the above are available, other information to demonstrate that the offered  
material was previously owned by the Government. Describe and/or attach.________________________  
________________________________________________________________________________________________  
________________________________________________________________________________________________ 
 
  (f)  This clause only applies to offers of Government surplus material.  Offers of commercial 
surplus, manufacturer’s overruns, residual inventory resulting from terminated Government 
contracts, and any other material that meets the technical requirements in the solicitation but 
was not previously owned by the Government will be evaluated in accordance with the provision at 
52.217-9002.   
 
  (g)  Offers of critical safety items must comply with the additional requirements in 52.211-
9005. 
 
  (h)  If requested by the Contracting Officer, the Offeror shall furnish sample units, in the 
number specified, to the Contracting Officer or to another location specified by the Contracting 
Officer, within 10 days after the Contracting Officer's request.  The samples will be furnished 
at no cost to the Government.  All such samples not destroyed in evaluation will be returned at 
the Offeror's expense.  The samples will be evaluated for form, fit, and function with 
subassembly, assembly, or equipment with which the items are to be used.  End items furnished 
under any contract award to the Offeror furnishing the samples can include the returned samples, 
and all acceptable end items will have a configuration identical to the samples.  If specific 
tests of the samples' performance are made by the Government, the Offeror will be furnished the 
results of such tests prior to a contract being entered into.  In addition to any other 
inspection examinations and tests required by the contract, the performance of the end items will 
be required to be as good as that of the samples submitted insofar as specific performance tests 
have been made by the Government and the results thereof furnished to the Offeror. 
 
  (i)  In the event of award, the Contractor will be responsible for providing material that is 
in full compliance with all requirements in the contract or order, whether or not the Contractor 
has possession of applicable drawings or specifications, and despite the fact that the Government 
is unable to conduct in-process inspection.  The Contractor’s responsibility to perform is not 
diminished by compliance with the requirement to demonstrate that the offered material was 
previously owned by the Government.  The material to be furnished must meet the requirements of 
the current contract or order, whether or not the material met Government requirements in 
existence at the time the material was initially manufactured or sold to the Government.  The 
Government has the right to cancel any resulting purchase order or terminate any resulting 
contract for default if unacceptable material is tendered. 
   
  (j)  If higher level quality requirements apply to the material being acquired, those 
requirements do not apply to surplus material furnished under this contract.   
   

(End of clause) 
 
* * * * * 
 
52.211-9003  Conditions for Evaluation of Offers of Government Surplus Material. 
 
  As prescribed in 11.304-91(a), insert the following provision: 

 
CONDITIONS FOR EVALUATION OF OFFERS OF GOVERNMENT SURPLUS MATERIAL  

 (APR 2002) - DLAD 
 
  (a) Definition. 
 
“Surplus material,” as used in this provision, has the same meaning as in the clause at 52.211-
9000, Government Surplus Material.   
   
  (b) The Agency will evaluate an offer of surplus material when the Contracting Officer 
determines the Offeror is otherwise in line for award, after adding the cost of evaluation ($200 
for internal evaluation and, if applicable, an additional $500 for each Engineering Support 
Activity (ESA) evaluation, plus any additional fees required for special testing and/or 
inspection). 
   
  (c) When an offer is for a quantity less than the solicited quantity, the contracting officer 
will consider the $500 cost of issuing and administering more than one award.  The contracting 
officer will also consider the anticipated impact on the unit price of the remaining quantity, to 
determine the total cost to the Government.   
 

(End of provision) 
 
* * * * * 
 
52.211-9009  Non-Acceptability of Government Surplus Material. 
   
  As prescribed in 11.304-91(b), insert the following provision: 

 
NON-ACCEPTABILITY OF GOVERNMENT SURPLUS MATERIAL 

(APR 2002) - DLAD 
 



   
 
  (a) Definition. 
 
“Surplus material,” as used in this clause, means new, unused material that was purchased and 
accepted by the U.S. Government and subsequently sold by the Defense Reutilization and Marketing 
Service (DRMS), by contractors authorized by DRMS, or through another Federal Government surplus 
program.  The terms “surplus” and “Government surplus” are used interchangeably in this clause. 
 
  (b)  The Government has determined that offers of surplus material will not be considered for 
this acquisition. 
 

(End of provision) 
 
* * * * * 
 
52.213-9004   Offeror representations, certifications, and fill-in information—electronic 
commerce. 
   As prescribed in 13.101(b)(2)(90), insert the following provision in all solicitations below 
the simplified acquisition threshold issued using electronic means.       
 

OFFEROR REPRESENTATIONS, CERTIFICATIONS, AND FILL-IN INFORMATION—ELECTRONIC COMMERCE 
 (APR 2002) -- DLAD 

 
(a)-(c) * * *   
(d)  The following provision segments, identified, where necessary, to a specific line item 
number(s), must be completed by the offeror. 
 
01.-02. * * *     
03.    FAR 52.211-5,  Material Requirements. 
      03A * * *      
      03B     Select one of the following codes to describe the material the offeror intends to 
furnish:___________.  If any code other than “NA” is entered, the offeror shall provide a list 
under separate cover describing such material in accordance with paragraphs (c) or (d) of the 
cited clause.  
 
           ON =  Other than new (used) 
 
           RI =  Reconditioned/Remanufactured Item 
 
           SU =  New, Unused Government Surplus (If surplus material is offered, offeror must 
also complete the representation in clause 52.211-9000, Government Surplus Material (XXX 2002). 
           NA = Not applicable  
04.-14. * * * 

(End of provision) 
 

* * * * * 


