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52.216-9P12  ECONOMIC PRICE ADJUSTMENT - DEPARTMENT OF LABOR PRICE INDEX (JUL 1993)  DPSC

    (a)  To the extent that contingent contract performance cost increases are provided for by this economic price adjustment clause, the offeror warrants that the prices in this proposal do not include any amount to protect against such contingent cost increases.

    (b)  The economic indicator, for the purpose of price adjustment under this clause, shall be the Producer Price Index for Code No. __________________________________, as contained in the monthly publication entitled, "Producer Price Indexes", as published by the U.S. Department of Labor, Bureau of Labor Statistics.  All adjustments authorized under this clause shall be made by using the revised indexes which are published approximately four months after the initial publication of the preliminary indexes.  

        (1)  The base index, for the purpose of price adjustment under this clause, shall be the three-month arithmetical average of the revised indexes published for the month preceding, the month of, and the month following the closing date for proposals or the due date for receipt of best and final offers if discussions were held.

       (2)  The adjusting index will be the arithmetical average of the revised indexes published for the month preceding, the month of, and the month following the effective date(s) of the contract action(s) subject to adjustment (see paragraph (e)).

    (c)  For the purpose of this clause, it will be conclusively presumed that _________% of the price of    ___              ______________________________________________________________ represents the base cost of __________________________________ and, as a consequence, only this cost will be subject to adjustment under this clause.  The base cost will be used in calculating all adjustments to all line items, as required by this clause.

    (d)  The percentage of cost (see paragraph (c)) remains fixed throughout the life of the contract and is not subject to modification under this clause.  Any pricing actions pursuant to the "Changes" Clause or other provisions of the contract will be priced as though there were no provisions for economic price adjustment.

    (e)  With respect to increases or decreases under this clause, no adjustment will be made for ____________________________________________

_________________________________.  Adjustments shall apply to _________________________________________________________________

________________________________________________________________________________________________________________________.


(f)  Example of adjustment calculation

 Base Index  -                   109.88*

 Adjusting Index  -              112.72*

 Less Base Index                 109.88

 Increase to Index  -              2.84

 Divide Increase to Index          2.84   =   .02585  (2.585%) **

  by Base Index                  109.88

 Base Cost (see paragraph (c)) x .02585 = Unit Price Adjustment***

*  In computing the base and adjusting indexes, the resulting figure shall be rounded to the second decimal place.  When the third decimal is 1 to 4, round downward.  When the third decimal is 5 to 9, round upward.

**  This figure shall be rounded to the fifth decimal place.  When the sixth decimal is 1 to 4, round downward.  When the sixth decimal is 5 to 9, round upward.

***  All dollar figures shall be rounded to the nearest cent.  Increases amounting to $.001 to $.004 shall be rounded downward.  Increases amounting to $.005 to $.009 shall be rounded upward.
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    (g)  Price adjustments pursuant to this clause, which shall be made by contract modification issued by the contracting officer, will show the base index (see paragraph (b)(1)), the adjusting index (see paragraph (b)(2)), the base cost (see paragraph (c)), and the mathematical calculations (see paragraph (f)) used to arrive at the adjusted contract unit price.

    (h)  Notwithstanding the foregoing, the aggregate of the increases in any unit price under this clause shall not exceed ten percent (10%) per annum of the original contract price for such item(s).  There is no percentage limit on downward adjustments under this clause.

    (i)  The contractor's entitlement to price increase shall be waived unless the contractor's written request for an EPA adjustment is received by the contracting officer no later than 180 days after the date of final delivery under the contract.

    (j)  No adjustment will be made under this clause unless the total change in the contract amount is $500 or more.

    (k)  The contractor shall certify on the final invoice that amounts invoiced under this contract reflect all decreases required by this clause.

    (l)  Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.

    (m)  In the event the Bureau of Labor Statistics discontinues, or alters substantially its method of calculating the index cited herein, the parties shall mutually agree upon an appropriate substitute for determining the price adjustment described herein.  If the contracting officer determines that the index consistently and substantially fails to reflect market conditions, the contracting officer may amend the contract to specify use of an appropriate substitute index, effective on the date the index specified herein begins to consistently and substantially fail to reflect market conditions.

    (n)  Any dispute arising under this clause shall be determined in accordance with and subject to the "Disputes" Clause of the contract.
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