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52.223-3  HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

    (a)  "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

    (b)  The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract.  The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract.

Material




 Identification No.

      (If none, insert "None")

_____________________________________             _____________________________________________

_____________________________________             _____________________________________________

_____________________________________             _____________________________________________

    (c)  The list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous

    (d)  The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

    (e)  If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

    (f)  Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

    (g)  Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

    (h)  The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

         (1)  To use, duplicate and disclose any data to which this clause is applicable.  The purposes of this right are to:

              (i)  Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;

             (ii)  Obtain medical treatment for those affected by the material; and

            (iii)  Have others use, duplicate, and disclose the data for the Government for these purposes.

         (2)  To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

         (3)  The Government is not precluded from using similar or identical data acquired from other sources.

252.223-7001  HAZARD WARNING LABELS (DEC 1991) DFARS

    (a)  "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract.

    (b)  The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq).  The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling requirements of one of the following statutes:
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52.223-7001 (CONTINUED)

         (1)  Federal Insecticide, Fungicide and Rodenticide Act;

         (2)  Federal Food, Drug and Cosmetics Act;

         (3)  Consumer Product Safety Act;

         (4)  Federal Hazardous Substances Act; or

         (5)  Federal Alcohol Administration Act.

    (c)  The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through (5) of this clause instead of the Hazard Communication Standard.  Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard.



MATERIAL (If None, Insert "None.")


ACT



______________________________

_________________________



______________________________

_________________________

    (d)  The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

    (e)  The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

52.223-9000  MATERIAL SAFETY DATA SHEETS AND HAZARD WARNING LABELS (MAR 1992) - DLAD

    (a)(1)  This clause is to be used in conjunction with FAR clause 52.223-3, Hazardous Material Identification and Material Safety Data, and DFARS clause 252.223-7001, Hazard Warning Labels.  Material Safety Data Sheets (MSDSs) and Hazard Warning Labels (HWLS) shall be required to be submitted by the apparently successful offeror prior to contract award.  Notwithstanding paragraph 4. of Federal Standard (FED-STD) 313c (1 March 1988), the contractor shall submit MSDSs and accompanying HWLs to the contracting office, rather than directly to the Defense General Supply Center (DGSC).  This will satisfy the FED-STD requirement on the part of the contractor.

       (2)  The MSDS must cite the solicitation number and the applicable CAGE code of the manufacturer, the part number, and, where so identified, the National Stock Number (NSN).

The following FAR clause applies only when checked:

[  ]  52.223-11  OZONE DEPLETING SUBSTANCES (JUN 1996)

    (a)  Definition.  "Ozone-depleting substance", as used in this clause, means any substance designated as Class I by the Environmental Protection Agency (EPA) (40 CFR Part 82), including but not limited to chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or any substance designated as Class II by EPA (40 CFR Part 82) including but not limited to hydrochlorofluorocarbons.

    (b)  The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j(b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

    WARNING:  Contains (or manufactured with, if applicable) ___________*___________, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.

* The Contractor shall insert the name of the substance(s).
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