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[X]   52.216-9P07   ECONOMIC PRICE ADJUSTMENT - GOLD OR SILVER (JAN 1992) DPSC

     (a)  The contractor represents and  warrants that the price set forth in this contract doe not include any contingency allowance to cover the possibility of increased cost of performance resulting from increases in the price of materials set forth in the schedule as being subject to economic price adjustment.

     (b)  In the event that at any time during the performance of this contract, the price of the materials set forth in the schedule as reported in the Wall Street Journal increases or decreases, and the contractor is required to pay prices for materials set forth in the schedule in excess of or less than the price for such materials as quoted in the Wall Street Journal, per ounce, on the date of solicitation opening/closing, the contract will be charged in accordance with the provisions of this clause.  For the purpose of this clause, reference to prices in the Wall Street Journal is defined to mean:  (i) for gold, the lowest U.S. asking price as reported therein, (ii) for silver, the U.S. equivalent spot silver price.  In the event prices are not quoted in the Wall Street Journal on the date of solicitation opening/closing, the last previous published price shall be applicable.  Offerors are required to furnish the following information and upon request shall furnish the information and upon request shall furnish documentation to substantiate the information:
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______

     (c)  The contractor shall notify the contracting officer within 60 days of such increase or decrease or within such further period as may be approved in writing by the contracting officer, but in any event not later than final payment under the contract.  Such notice shall include the contractor's proposal for an equitable adjustment in the contract unit price to be negotiated in accordance with paragraph (d) below and shall be accompanied by data, in such form as the contracting officer may require, explaining (i) the causes, (ii) the effective date and (iii) the amount, of both the increase or decrease  and of the contractor's proposal for an equitable adjustment.

    (d)  Promptly upon receipt of any notice and data described in (b) above, the contractor and the contracting officer shall negotiate an equitable adjustment, and the effective date thereof, in the contract unit prices to reflect any change in the cost of performance of this contract due to the increase or decrease in unit prices for materials set forth in the Schedule; provided, however, that such negotiations may be postponed by the contracting officer until an accumulation of such increases and decreases results in an adjustment allowable under (e)(5).  The equitable adjustment, and the effective date thereof, shall be set forth in an amendment to this contract.  Pending agreement on, or determination of, any such adjustment and its effective date, the contractor shall continue performance.

     (e)  Notwithstanding any other provision of this clause, any price adjustment under this clause shall be subject to the following limitations:

         (1)  There shall be no adjustment for supplies for which the production cost is not affected by a change in unit prices for materials set forth in the Schedule;

        (2)  There shall be no adjustment other than for increases or decreases in the unit prices of materials set forth in the Schedule;

        (3)  There shall be no adjustment for any increase or decrease in the quantities of materials set forth in the Schedule for each item to be delivered hereunder.

        (4)  No upward adjustment shall apply to supplies which were required by the contract delivery schedule to be delivered prior to the effective date of the adjustment, unless the contractor's failure to deliver in accordance with the delivery schedules results from causes beyond the control and without the fault or negligence of the contractor within the meaning of the clause of this contract entitled "Default," in which case the contract shall be amended to make an equitable extension of the delivery schedule;

        (5)  Except a provided in (f) below, there shall be no adjustment for any change in unit prices for materials which would not result in a net change of at least three percent of the then current total contract price; and

        (6)  The aggregate of the increases in any contract unit price under this clause shall not exceed___________ percent of the original unit price.

    (f)  If, after delivery of the last unit called for by the contract, either party requests negotiations pursuant to (b) above, the limitations of (e)(5) shall not apply.

    (g)  The final invoice submitted under this contract shall include a certification that the contractor has not experienced a decrease in unit prices for materials set forth in the Schedule or that he has given notice of all such decreases in compliance with (b) above.

    (h)  The contracting officer may examine the contractor's books, records, and other supporting data relevant to the cost of materials during all reasonable times until three years after final payment under this contract.
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