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SUBPART 22.1  –  BASIC LABOR POLICIES

22.101  –  LABOR RELATIONS
     (a)  Contracting personnel (contracting officers, buyers, contract administrators) who receive information regarding strikes at contractors plants will immediately notify the Administrative Contracting Officer who will then notify the cognizant Industrial Specialist.  The notification will be by Memorandum, furnishing name and location of contractor, starting date of strike and other pertinent information.

     (b)  The cognizant Industrial Specialist is responsible for assessing the impact of strike(s) on the Center’s other acquisitions and for gathering pertinent facts that will be used by the contracting officer when formulating a Determination and Findings (D&F).  The D&F will be approved by a level above the contracting officer, then routed through the Contracting Support Team to the Office of Counsel for disposition.

22.101-3  –  REPORTING LABOR DISPUTES

When the Contract Administration Office is local, the cognizant Industrial Specialist shall prepare, issue, and route the appropriate information contained in FAR 22.101-3 and DFARS 222.101-3 on reporting labor disputes through the Contracting Support Team to the Office of Counsel for disposition.

22.101-3-P  –  IMPACT OF LABOR DISPUTES ON DEFENSE PROGRAMS

     (a)  The report required by DFARS 222.101-3-70(b) shall be developed by the contracting officer, routed through the Contracting Support Team and Office of Counsel, the Director, Office of Procurement Management, prior to forwarding to the Commander for approval.  DSCPP reports will be routed through the Directorate of Customer Operations (DSCP-Q), the Office of Counsel and the Director, Office of Procurement Management, prior to forwarding to the Commander.  

     (b)  If any discussions are considered necessary with union or plant officials, Office of Counsel will be consulted as to the advisability of such action.

SUBPART 22.8  –  EQUAL EMPLOYMENT OPPORTUNITY

22.805  -  PROCEDURES

Preaward clearances for contracts and subcontracts of $10 million or more (excluding Construction) are processed as follows:

    (a)  As soon as the apparently successful offeror can be determined, the contracting officer 

shall process a preaward clearance request to the Office of Federal Contract Compliance Programs (OFCCP) regional office, if possible, at least 30 days before the proposed award date (see FAR 22.805(a)(6)).  

    (b)  If OFCCP does not inform the contracting officer, within fifteen days of the preaward 

clearance request, of its intention to conduct a preaward compliance evaluation, clearance shall be 
presumed, and the contracting officer is authorized to award the contract.  If OFCCP informs the 
contracting officer within fifteen days of the preaward review request of its intention to conduct a pre-award compliance evaluation OFCCP shall be allowed an additional twenty days after the date that the contracting officer was informed to provide its conclusions.  If OFCCP does not provide the contracting officer with its conclusions within that twenty day period, clearance shall be presumed, and the contracting officer is authorized to award the contract.  See FAR 22.805 for additional guidance.

    (c)  As prescribed by FAR 22.805 (a)(4) the contracting officer does not need to request a preaward clearance if:  

        (1)  the specific proposed contractor is listed in OFCCP’s National Preaward Registry via the internet at http://www.dol-esa.gov/preaward/; 

        (2)  the projected award date is within 24 months of the proposed contractor’s Notice of Compliance completion date in the Registry; and

        (3)  the contracting officer documents the registry review in the contract file.

    (d) The latest OFCCP list of contacts is available at: http://www.dol.gov/esa/contacts/ofccp/ofcpkeyp.htm
SUBPART 22.15 – PROHIBITION OF ACQUISITION OF PRODUCTS 

PRODUCED BY FORCED OR INDENTURED CHILD LABOR

22.1503 – PROCEDURES FOR ACQUIRING END PRODUCTS ON LIST OF PRODUCTS REQUIRING CONTRACTOR CERTIFICATION AS TO FORCED OR INDENTURED CHILD LABOR

    (a)  In accordance with FAR 22.1503 (a), when issuing a solicitation for supplies expected to exceed the micro-purchase threshold, the contracting officer must check the List of Products Requiring    Contractor Certification as to Forced or Indentured Child Labor.  However, in order to expedite the solicitation process, the following is a list of the products (and country of origin) currently on the List.  The Corporate Policy Branch, office of Procurement Management (DSCP-PPC) will advise of any changes to the List.  Therefore, the contracting officer may rely on the list below, and subsequent changes, when determining the applicability of this final rule.  The list of products includes:


Bamboo (Burma)


Beans, including yellow, soya, and green beans (Burma)


Bricks, hand-made (Burma, Pakistan)


Chilies (Burma)


Corn (Burma)


Pineapples (Burma)


Rice (Burma)


Rubber (Burma)


Shrimp, aquaculture (Burma)


Sugarcane (Burma)


Teak (Burma)

    (b)  Also, there are certain situations where these requirements do not apply at various dollar thresholds, when the country of origin is Canada ($25,000 or more), Israel ($50,000 or more), Mexico ($58,550 or more), or the other specified countries of origin ($175,000 or more), see (FAR 22.1503(b)).     Appearance of a product on the List is not a bar to purchase of any such product mined, produced, or manufactured in the identified country, but rather is an alert that there is a reasonable basis to believe that such product may have been mined, produced, or manufactured by forced or indentured child labor.

    (c)  The contracting officer must rely on the offerors’ good faith certification when making award decisions (see FAR 22.1503(d)).  Whenever a contracting officer has reason to believe that forced or indentured child labor was used to mine, produce, or manufacture an end produce furnished item, the matter shall be referred to the Office of Counsel, which will coordinate with DLA Headquarters (see FAR 22.1503(e) and DLAD 22.1503(e)).  Also, see FAR 22.1504 regarding violations and remedies as well.

     (d)  As stated above, in accordance with FAR 22.1503(a) the contracting officer must review the List (as provided) when issuing a solicitation exceeding the micro-purchase threshold.  In an effort to streamline the acquisition process, our various automated procurement systems (SPEDE, SASPS II, DISMS, etc.,) do not allow for this.  Therefore, until further notice, all automated system solicitation awards, exceeding the micro-purchase threshold that do not contain these products on the List may proceed as normal.  For those acquisitions with products on the List, the contracting officer must have the offeror complete the certification contained in either 52.212-3 (commercial) or 52.222-18 (non-commercial), following all other policy contained in 22.15.  This also includes the requirement for inclusion of FAR 52.222-19 in any subsequent award.

    (e)  The Procurement Automated Contract Evaluation system is exempt from this requirement until further notice.
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PART 24  -  PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION 

SUBPART 24.2  -  FREEDOM OF INFORMATION ACT

24.202-P - RELEASE OF INFORMATION

     (a)  Detailed instructions for the processing of request from the public for DSCP records and information are contained in the DoD Freedom of Information Act Program Regulation, DoD 5400.7-R (see DFARS 224.203).


     (b)  For all commodity directorates, information on how to submit a request under the Freedom of Information Act (FOIA) is available at http://www.dscp.dla.mil/contract/foia.htm.  

     (c)  Appendix J of the DSCP Best Value Guidebook contains supplemental information concerning the release of information obtained under acquisition procedures (see 15.303-P).

     (d)  All requests involving a denial require coordination with the Office of Counsel.  See FAR 24.203(b) for information on records that may be exempted from mandatory public disclosure.

(e) All requests for information by National Industries for the Blind (NIB) or National Industries for the Severely Handicapped (NISH) are to be processed outside of FOIA.  Any requests for non-routine information, not readily available from the contract files, should be forwarded to the Small Business Office for action.
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PART 28 – BONDS AND INSURANCE

SUBPART 28.1 – BONDS AND OTHER FINANCIAL PROTECTIONS       
28.101-1  -  POLICY ON USE
The authority to waive the requirement to obtain a bid guarantee, when a performance bond or performance and payment bond is required, if it is determined that a bid guarantee is not in the best interest of the Government for a specific acquisition (see FAR 28.101-1(c) and DFARS 228.102-1), has been delegated to the cognizant Chief, Contracting Support Team.  

28.101-4  -  NONCOMPLIANCE WITH BID GUARANTEE REQUIREMENTS
Noncompliance with a solicitation requirement for a bid guarantee will be waived under   the conditions listed in FAR 28.101-4(c).  The authority for this waiver has been delegated to the Chief, Contracting Support Team. 

28.103  -  PERFORMANCE AND PAYMENT BONDS FOR OTHER THAN CONSTRUCTION CONTRACTS
The contracting officer has the authority to require performance and payment bonds in solicitations and contracts for other than construction. After award, the contracting officer will send a notice to the contractor shown in Figure 1, 28.103.
28.105  -  OTHER TYPES OF BONDS
The authority to approve using other types of bonds, e.g., advance payment bonds and patent   infringement bonds, in connection with acquiring particular supplies or services (see FAR 28.105) has been delegated to the Director, Office of Procurement Management (DSCP-P).  The request must be routed through the cognizant Contracting Support Team to DSCP-P.

28.106 -2  -  Substitution of Surety Bonds
The authority to approve a new surety bond, covering all or part of the obligations on a bond previously approved, that may be substituted for the original bond, has been delegated to DSCP-P.  The request must be routed through the cognizant Contracting Support Team to DSCP-P.

28.106-5  -  CONSENT OF SURETY
When a contract is modified, the contracting officer will obtain the consent of surety under the conditions described at FAR 28.106-5, ensuring that the bond given in connection with the contract continues to apply to the modification.

28.106-90  -  REVIEW OF BONDS AND CONSENT OF SURETY

All bonds and consents of surety will be routed through the cognizant Contracting Support Team to Office of Counsel for review of legal sufficiency (see DLAD 28.106-90).
FIGURE 1:  28.103

NOTICE OF AWARD

Gentlemen:

This letter constitutes a notice of award in response to your offer dated ____________ in the amount of ______________ submitted in response to solicitation number __________________.  In compliance with the terms and conditions of that solicitation, you are hereby required to submit performance and payment bonds to the undersigned within ten (10) days after receipt of this notice.  Once these bonds are determined to be acceptable, you will be issued the formal contract and notice to proceed.

We have tentatively scheduled a conference with you and your superintendent/foreman for this project in the office located at ______________________________________________, at ________ on ________________.  The purpose of this conference is to discuss contractual requirements and to clarify any questions that you may have.  If, for any reason, you are unable to attend, please advise by return mail when you will be available so the conference may be rescheduled to a mutually convenient time.
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PART 30 – COST ACCOUNTING STANDARDS ADMINISTRATION

SUBPART 30.1 GENERAL

30.101-P - INTEREST RATES


(a)  The semiannual Renegotiation Act/Prompt Payment Act Interest Rate is used to compute interest applicable to determinations under the Contract Disputes Act, the Prompt Payment Act, and for standard clauses requiring interest determinations.  The Cost Accounting Standards (CAS) affected by this rate are:



(1)  cost of money for facilities capital (CAS 414);



(2)  present value of future benefits for deferred compensation (CAS 415);


(3)  the alternate rate for present value of future payments for losses for insurance costs

(CAS 416); and



(4)  the cost of money for capital assets under construction (CAS 417).


(b)  The cognizant Contracting Support Team should be contacted for the latest interest rates. 
SUBPART 30.2 – CAS PROGRAM REQUIREMENTS

30.201 – CONTRACT REQUIREMENTS


(a)  Contracts resulting from RFPs or negotiated contracts exceeding $500,000 require the inclusion of Cost Accounting Standards (CAS) except when exempted (see FAR Appendix, 9903.201-1).


(b)  Normally, a contract modification will not affect the applicability of CAS.  All option quantities shall be included in determining the total dollar value criteria relative to the applicability of CAS.

30.201–3P – DISCLOSURE STATEMENT – COST ACCOUNTING PRACTICES AND CERTIFICATIONS AND COST ACCOUNTING STANDARDS CLAUSE

FAR Part 30 and FAR Subpart 15.4 are two separate and distinct requirements and notwithstanding some similarity in the basis for each requirement and its exemption criteria, an independent determination shall be made for each.  Although adequate price competition precludes the need for cost or pricing data, it has no bearing upon the applicability of CAS.

30.201–5P – WAIVER OF COST ACCOUNTING STANDARDS, RULES AND REGULATIONS


(a)  If a proposed supplier or subcontractor refuses to accept the CAS clause and one of the authorized exemptions does not apply (FAR 30.201-1/Appendix 9903.201-1), the contracting officer shall arrange a meeting.  The participants should be the contractor’s comptroller or other officials responsible for company accounting practices, an employee from the cognizant Contracting Support Team and the DCAA auditor.  In the case of domestic contractors, the cognizant DCMA administrative contracting officer (ACO) should also attend.  The purpose of this meeting will be to explain to the contractor what changes are needed to assure CAS compliance.  If resolution is not made at the meeting, see DLAD 30.201-5(90).


(b)  Authority to waive all or any part of the CAS clause no longer exists under Public Law 85-804 (see FAR  50.000 and 50.101).  If efforts fail at (a) above, waiver requests shall be prepared in accordance with FAR 30.201-5(d)/Appendix 9903.201-5(e).  (Also see DFARS 230.201-5).  Forward the waiver through the cognizant Contracting Support Team, which will refer it to the Director, Office of Procurement Management for further action.

30.202-6 – RESPONSIBILITIES
See FAR 30.202-6 (a) for contracting officer responsibilities in determining the requirement for CAS coverage.

SUBPART 30.6 CAS ADMINISTRATION

30.602-1 - EQUITABLE ADJUSTMENTS FOR NEW OR MODIFIED STANDARDS

The contracting officer shall ensure that the contractor’s response to the notice is made known to the administrative contracting officer in accordance with FAR 30.602-1(a).

SUBPART 230.70 – FACILITIES CAPITAL EMPLOYED FOR FACILITIES IN USE


230.7001-2 – COMPLETION INSTRUCTIONS 
See DFARS 230.7001-2 and DLAD 30.7001-2 for completion instructions for DD form 1861. The cognizant Contracting Support Team is available for assistance. 

30.7004-2 – DD FORM 1861 


Pursuant to DLAD 30.7004-2(b)(3), a local solicitation provision, i.e., 52.215-9P11 (BSM DPACS L15E07/ DPACS L076), Submission of Data on Facilities Capital Cost of Money, should be included in negotiated solicitations expected to exceed $550,000 where cost or pricing data will be required.
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PART 31 – CONTRACT COST PRINCIPLES AND PROCEDURES

SUBPART 31.2 – CONTRACTS WITH COMMERCIAL ORGANIZATIONS

31.201-3P – PRICE CHALLENGES BY CUSTOMERS

    (a)  Price challenges by customers may involve either large or simplified acquisitions.  The focal point within DSCP for receipt and response on overpricing challenges initiated by customers is the Contract Integrity Office of the Office of Procurement Management (DSCP-PPI).

    (b)  Any overpricing challenges from customers, whether written or verbal, shall be referred directly to DSCP-PPI.  An overpricing challenge should cite a specific reason why the price appears high, for example, by comparing the item in question with a similar or locally purchased item.  Price challenges are inquiries that provide specific information indicating potential overpricing.

Minimum required data for any price challenges received is as follows:                                                                    


(1)  NSN (if unavailable, CAGE code and Part Number);


(2)  approved Item Name (If unknown, provide common nomenclature);


(3)  catalog or other unit price questioned;


(4)  stock lists (groups of items that price challengers require price verification    

                   for) or other source of unit price questioned;


(5)  what the submitter believes the item should cost;


(6)  requisition number and/or contract number, if available (mandatory  


       for Part Numbered items);

(7) point(s) of contact (inquirer and/or screener – individual who may handle price challenges before DSCP receives them) - name, office symbol or Code, address, and telephone numbers and fax number.
31.205-7 – CONTINGENCIES

See DLAD 31.205-7 for coverage addressing techniques for overcoming the contingencies described in   FAR 31.205-7(c)(2), which present a substantial uncertainty and financial risk to the contractor and/or the Government. 

231.205-70 – EXTERNAL RESTRUCTURING COSTS
Regarding external restructuring costs, refer to DFARS 231.205-70(f) for contracting officer responsibilities.
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SUBPART 50.1 – GENERAL

250.105 – RECORDS
The Office of Counsel is the designated office responsible for preparing, submitting, and receiving all records required by DFARS Part 250 (see DFARS 250.105(1)(iii)).
SUBPART 50.2 – DELEGATION OF AND LIMITATIONS ON EXERCISE OF AUTHORITY

50.201 - DELEGATION OF AUTHORITY
    (a)  The requirements at DLAD 50.201(b)(90) and 50.201-70(b)(1)(A) shall first be reviewed by the DSCP Office of Counsel, who will then forward to General Counsel, DLA for approval.  For further information, see DFARS 250.201-70(b).  

    (b)  The authority to take extraordinary contractual actions under DLAD 50.201-70(b)(1)(B) has been delegated to the Office of Counsel from the Commander without power of redelegation.  Concurrent notification of such actions shall be provided to the Director, Office of Procurement Management through the cognizant Contracting Support team.

SUBPART 50.3 – CONTRACT ADJUSTMENTS

50.306 - DISPOSITION


The Office of Counsel is the approval authority at FAR 50.306.  See DFARS 250.306-70 and DLAD 50.306-70 for documentation requirements.

SUBPART 50.4 – RESIDUAL POWERS

50.402 - GENERAL

The Office of Counsel is the approval authority at FAR 50.402.

50.403-2 - ACTION ON INDEMNIFICATION REQUESTS 

When seeking the approval required at FAR 50.403-2, contact the Office of Counsel, which will act as the liaison with DLA HQ.  See FAR 50.403-2 for documentation requirements.  

