DSCP PROVISION/CLAUSE GUIDE

PART I  -  FAR/DFARS/DLAD PROVISIONS/CLAUSES

PART 32 – CONTRACT FINANCING

52.232-1  PAYMENTS (APR 1984)

WHEN USED:  Solicitations and contracts when a fixed-price supply or service contract is contemplated.

NOTE:  Covered by 52.212-4

REFERENCE:

FAR 32.111(a)(1)

UCF:


Section I

FORMS:

LP-I-2, LP-I-20; SAP 1, SAP 5

52.232-8  DISCOUNTS FOR PROMPT PAYMENT (FEB 2002)

WHEN USED:  Solicitations and contracts when a fixed-price supply or service contract is contemplated.

NOTE:  Covered by 52.212-4

REFERENCE:

FAR 32.111(c)(1)

UCF:


Section I

FORMS:

LP-I-2, LP-I-20, SAP 1, SAP 5

52.232-9  LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)

WHEN USED:  Solicitations and contracts when a supply or service contract is contemplated which includes two or more terms authorizing the temporary withholding of amounts otherwise payable to the contractor for supplies delivered or services performed.

REFERENCE:

FAR 32.111(c)(2)

UCF:


Section I

FORMS:

LP-I-1, LP-I-21

52.232-11  EXTRAS (APR 1984)

WHEN USED:  Solicitations and contracts (including purchase orders) when a fixed-price supply or fixed-price service contract is contemplated.

REFERENCE:

FAR 32.111(d)(2)

UCF:


Section I

FORMS:

LP-I-2 , LP-I-20; SAP 1, SAP 5

52.232-13  NOTICE OF PROGRESS PAYMENTS (APR 1984)

WHEN USED:  IFBs and RFPs that include a Progress Payments clause.

REFERENCE:

FAR 32.502-3(a)

UCF:


Section L

FORMS:

LP-L-2, LP-L-5

52.232-14  NOTICE OF AVAILABILITY OF PROGRESS PAYMENTS EXCLUSIVELY 

                  FOR SMALL BUSINESS CONCERNS (APR 1984)

WHEN USED:  IFBs when both small business concerns and others may bid and progress payments will be available exclusively to small business concerns.

REFERENCE:

FAR 32.502-3(b)(2)

UCF:


Section L

FORMS: 

LP-L-2, LP-L-5

52.232-15  PROGRESS PAYMENTS NOT INCLUDED (APR 1984)

WHEN USED:  IFBs that do not include a Progress Payments clause.

REFERENCE:

FAR 32.502-3(c)

UCF:


Section M

FORMS: 

LP-L-5, LP-M-8

52.232-16  PROGRESS PAYMENTS (APR 2003)

WHEN USED:

   1.  Fixed-price solicitations and negotiated contracts when the contracting officer has determined it appropriate for the Government to provide progress payments based on costs (see FAR 32.501).

   2. Include in mandatory orders with NIB/NISH/FPI that meet the progress payment criteria as applicable to large business concerns, including the $2 million threshold.

NOTES:

   1.  When the contracting officer elects to use different criteria from inclusion of the clause, those criteria must be documented in writing and reviewed by a contracting official (GS-1102) at least one level above the contracting officer.

   2.  Also include clauses 52.232-13, Notice of Progress Payments, and when there is a small business or small disadvantaged business concern, 252.232-7004, DoD Progress Payment Rates (which replaces 52.232-16 Alternate I) as well.

   3.  For mandatory orders with NIB, NISH and FPI, manually include this clause by reference in the order.  Also include 52.232-9P09, Progress Payment Rate - Mandatory Sources.

   4.  Where warranted, authority for a deviation from the normal FAR progress payment criteria for an individual order with NIB, NISH or FPI may be requested from DLA.  See NOTE 2. under  instructions for using 52.232-9P09 for details on requesting such a deviation.  

REFERENCES:
FAR 32.502-4; DLAD 32.502-1

UCF:


Section I

FORMS:

LP-I-1, LP-I-21

Removed 52.232-16 Alternate I (see DFARS 252.232-7004)

52.232-16  PROGRESS PAYMENTS (APR 2003) ALTERNATE II (APR 2003)

WHEN USED:  Solicitations containing 52.232-16 if the contract is a letter contract.

NOTE:  Contracting officer must specify a dollar amount in paragraph (o).

REFERENCES:
FAR 32.502-1, 32.502-4(c)

FULL TEXT:

FAR 32.232-16, Alternate II

UCF:


Section I

FORMS:

LP-I-1, (Supplies), LP-1-21 (Services)

52.232-16  PROGRESS PAYMENTS (APR 2003) ALTERNATE III (APR 2003)

WHEN USED:  With the basic clause in solicitations and contracts if the contractor is not a small business concern and progress payments are authorized under an indefinite-delivery contract, basic ordering agreement, or their equivalent.

REFERENCE:

FAR 32.502-4(d)

FULL TEXT:

FAR 32.232-16, Alternate III

UCF:


Section I

FORMS:

LP-I-1, (Supplies), LP-1-21 (Services)

52.232-17  INTEREST (JUN 1996)

WHEN USED:  Solicitations and contracts.  Clause is optional for contracts at or below the simplified acquisition threshold (SAT), mandatory acquisitions with FPI/NIB/NISH/GSA made under FAR, Part 8 or other exceptions cited in FAR 32.617(a).

REFERENCES:
FAR 32.703-2(a), 32.705-1(a)

UCF:


Section I 

FORMS:

LP-I-1, (Supplies), LP-1-21 (Services)

52.232-18  AVAILABILITY OF FUNDS (APR 1984)

WHEN USED:  Solicitations and contracts if the contract will be chargeable to funds of the new fiscal year and the contract action will be initiated before the funds are available.

REFERENCES:
FAR 32.703-(2)(a), 32.705-1(a)

UCF:


Section I

FORMS:

LP-I-1, (Supplies), LP-1-21 (Services)

52.232-19  AVAILABILITY OF FUNDS FOR NEXT FISCAL YEAR (APR 1984)

WHEN USED:  Solicitations and contracts if a one-year indefinite-quantity or requirements contract for services is contemplated and the contract is (i) funded by annual appropriations and (ii) is to extend beyond the initial fiscal year.

NOTE:   Contracting officer and Contract Processing will assure that the appropriate year is inserted in the two spaces of the clause and that a statement "See 52.232-19" appears in block headed "Accounting and Appropriation Data" of the solicitation.

REFERENCE:

FAR 32.705-1(b)

UCF:


Section I

FORMS:

None

52.232-20  LIMITATION OF COST (APR 1984)

WHEN USED:  Solicitations and contracts if a fully funded cost-reimbursement contract is contemplated, whether or not the contract provide for payment of a fee.

REFERENCE:

FAR 32.705-2(b)

UCF:


Section I

FORMS:

None

52.232-21  LIMITATION OF COST (FACILITIES)(APR 1984)

WHEN USED:  Solicitations and contracts for consolidated facilities, facilities acquisition, or facilities use (See FAR 45.301).

REFERENCE:

FAR 32.705-2(b)

UCF:


Section I

FORMS:

None

52.232-22  LIMITATION OF FUNDS (APR 1984)

WHEN USED:  Solicitations and contracts if an incrementally funded cost-reimbursement contract is contemplated. 

REFERENCE:

FAR 32.705-2(c)

UCF:


Section I

FORMS:

None

52.232-23  ASSIGNMENT OF CLAIMS (JAN 1986)

WHEN USED:  Solicitations and contracts, except for personal services.

NOTES:

   1.  Covered by 52.212-4

   2.  Do not use when performance will take place in a foreign country; use the clause at 252.232-7008 instead.

   3.  Clause may be inserted in delivery orders with NIB and NISH, when requested.

REFERENCES:
FAR 32.801, 32.803(d), 32.806(a)(1) and (2) 232.806(a)(2);  MMPPP letter dated Nov 8, 1995, subject:  Interim Announcement Regarding Assignment of claims.

UCF:


Section I

FORMS:

LP-1-2, LP-1-21; SAP 6

52.232-24  PROHIBITION OF ASSIGNMENT OF CLAIMS (JAN 1986)

WHEN USED:  Solicitations and contracts for personal services.

REFERENCES:
FAR 32.803(b), 32.806(b); DFARS 232.803(b

UCF:


Section I

FORM:


LP-I-21

52.232-25  PROMPT PAYMENT (OCT 2003)

WHEN USED:  Solicitation and contracts except (1) contracts where payment terms and late payment penalties have been established by other governmental authority (for example, tariffs), and (2) architect-engineer or construction contracts containing the clause 52.232-26 or 52.232-27.

NOTES:

   1.  Covered by 52.212-4.

   2.  The standard time frame of 7 days specified in paragraph (a)(5)(i) of the clause will normally apply, and is cited beneath the clause on the LP-I-1, LP-I-20, SAP 1 or SAP 5. If the contracting officer determines that a time frame greater than 7 days is necessary, such decision must be coordinated in accordance with DFARS 232.905(1) and documented in the contract file.  This revised time frame must then be substituted under the clause on the LP-I-1, LP-I-20, SAP 1 or SAP 5.  (NOTE: Per FAR 32.905(b)(1)(ii)(B)(4), a longer period for constructive acceptance cannot be specified in contracts for the procurement of brand name commercial items authorized for resale (e.g., commissary items).

   3.  Per DFARS 232.906(a)(i), the standard due dates of 7 days for progress payments and 14 days for interim payments on cost type contracts will normally apply to the fill-in in paragraph (b)(2) of this clause.  These due dates are shown beneath the clause on the LP-I-1, LP-I-20, SAP 1 or SAP 5.  If the contracting officer determines a longer period for payment is required, this decision should be coordinated in accordance with DFARS 232.906(a)(ii) and documented in the contract file.  The revised due date must then be substituted under the clause on the LP-I-1, LP-I-20, SAP 1 or SAP 5.

REFERENCES:
FAR 32.908(c)

UCF:


Section I

FORMS:

LP-I-1, LP-I-20; SAP 1, SAP 5

52.232-25  PROMPT PAYMENT (OCT 2003) ALTERNATE I (FEB 2002)

WHEN USED:  With the basic clause in cost reimbursement contracts for services.

REFERENCE:

FAR 32.908(c)(3)

UCF:


Section I

FORMS:

None

52.232-28  INVITATION TO PROPOSE RERFORMANCE-BASED PAYMENTS

                  (MAR 2000)

WHEN USED:  Negotiated solicitations that invite offerors to propose performance-based payments.

NOTE:  Use in solicitations that contain the clause at FAR 232.32, Performance-Based Payments.

REFERENCE:

FAR 32.232-28

UCF:


Section L

FORMS:

LP-L-2; LP-L-5

52.232-29  TERMS FOR FINANCING OF PURCHASES OF COMMERCIAL ITEMS 

                   (FEB 2002)

WHEN USED:  Solicitations for commercial items made under FAR Part 12 when the resultant contract will provide for contract financing.

REFERENCES:
FAR 32.206(b)(2), 32.204, 32.205

UCF:


Section I

FORMS:

None

52.232-30  INSTALLMENT PAYMENTS FOR COMMERCIAL ITEMS (OCT 1995)

WHEN USED:  May be inserted in solicitations and contracts for commercial items made under FAR Part 12 in lieu of constructing a specific clause in accordance with 32.206(b) thru (e), if the contract action qualifies under the criteria at 32.202-1(b) and installment payments for the item are either customary or are authorized by agency procedures.

REFERENCE:

FAR 32.206(g)

UCF:


Section I

FORMS:

None

52.232-31  INVITATION TO PROPOSE FINANCING TERMS (OCT 1995)

WHEN USED:  Solicitations for commercial items made under FAR Part 12 when, in accordance with the procedure at 32.205, offerors will be permitted to propose financing terms.

REFERENCE:

FAR 32.205(b)

UCF:


Section L

FORMS:

None

52.232-32  PERFORMANCE-BASED PAYMENTS (FEB 2002)

WHEN USED:  Solicitations and contracts providing for performance-based contract financing.

NOTE:  The description of the basis for payment and liquidation shall be included in the (i) solicitation as required by FAR 32.1004 and (ii) may be incorporated in solicitations for undefinitized contracts with a provision that the clause is not effective until the contract is definitized and the performance-based payment schedule is included in the contract.

REFERENCES:
FAR 32.1005, 32.1004

UCF:


Section I

FORMS:

None

52.232-33  PAYMENT BY ELECTRONIC FUNDS TRANSFER – CENTRAL 

                  CONTRACTOR REGISTRATION (OCT 2003)

WHEN USED:  Solicitations and contracts, including purchase orders valued at less than $2,500, i.e., written micro-purchases.

NOTES:

   1.  To activate in commercial acquisitions, check as appropriate in 52.212-5.

   2.  Also insert the clause at DFARS 252.204-7004, Required Central Contractor Registration.

REFERENCES:
FAR 323.201(d), 2.1110(a)(1); DFARS 204.73

UCF:


Section I

FORMS:

LP-I-1, LP-I-21, SAP 1, SAP 5

52.232-36  PAYMENT BY THIRD PARTY (MAY 1999)

WHEN USED:  Solicitations and written contracts if payment will be made by a charge to a Government account with a third party such as a Governmentwide commercial purchase card.

NOTES:

   1.  To activate in commercial acquisitions, check as appropriate in 52.212-5.

   2.  Payment by purchase card may also be made under a contract that does not contain the clause at 52.232-36 when the contractor agrees to accept that method of payment.

REFERENCE:

FAR 1110(e)

UCF:


Section I

FORMS:

LP-I, LP-I-21, SAP 1, SAP 5

52.232-37  MULTIPLE PAYMENT ARRANGEMENTS (MAY 1999)

WHEN USED:  Solicitations, contracts and agreements that provide for the use of delivery orders and that also permit the ordering office to designate the method of payment for individual orders.

NOTES:

   1.  Also insert the clauses at 52.232-33, or 52.232-36 to the extent that either (or both) is applicable.

   2.  See FAR 31.1110(f) for detailed instructions if more than one disbursing office will make payment under a contract or agreement.

REFERENCE:

FAR 32.1110(e)

UCF:


Section I

FORMS:

None

252.232-7002  PROGRESS PAYMENTS FOR FOREIGN MILITARY SALES 

                        ACQUISITIONS (DEC 1991) DFARS 

WHEN USED:  Contracts that provide for progress payments and contain Foreign Military Sales (FMS) requirements.

REFERENCES:
DFARS 232.502-1-70 and 232.502-4-70(a)

UCF:


Section I

FORM:


LP-I-4

252.232-7003  ELECTRONIC SUBMISSION OF PAYMENTS REQUESTS (JAN 2004)

                         DFARS

WHEN USED:  Solicitations and contracts except:
    (1)  Purchases paid for with a Governmentwide commercial purchase card;

    (2)  Awards made to foreign vendors for work performed outside the United States;

    (3)  Classified contracts or purchases (see FAR 4.401) when electronic submission and processing of payment requests could compromise the safeguarding of classified information or national security;

    (4)  Contracts awarded by deployed contracting officers in the course of military operations, including, but not limited to, contingency operations as defined in 10 U.S.C. 101(a)(13) or humanitarian or peacekeeping operations as defined in 10 U.S.C. 2302(7), or contracts awarded by contracting officers in the conduct of emergency operations, such as responses to natural disasters or national or civil emergencies;

    (5)  Purchases to support unusual or compelling needs of the type described in FAR 6.302-2; and

    (6)  Cases where—

      (i)  The contractor is unable to submit, or DoD is unable to receive, a payment request in electronic form; and

      (ii)  The contracting officer, the payment office, and the contractor mutually agree to an alternative method.

REFERENCES:
DFARS 232.7004

UCF:


Section I

FORM:


LP-I-4, SAP 2

252.232-7004  DOD PROGRESS PAYMENT RATES (OCT 2001) DFARS
WHEN USED:

Use instead of FAR 52.232-16 Alternate I in solicitations and contracts when progress payments (FAR 52.232-16) are included and contractor is a small business or a small disadvantaged business concern.

NOTE:

1.  As per FAR 32.003, Simplified Acquisition Financing, unless agency regulations otherwise permit, contract financing shall not be provided for purchases made under the authority of Part 13.  See note 2 for exception.

2.  As per DFARS 232.502-1, if the contractor is a small disadvantaged business, progress payments may be provided when the contract will involve $50,000 or more.

REFERENCE:

FAR 32.003; DFARS 232.502-1; DFARS 232.502-4-70
UCF:


Section I

FORMS:

LP-I-4 (Supplies), LP-I-21 (Services)

252.232-7005  REIMBURSEMENT OF SUBCONTRACTOR ADVANCE PAYMENTS – 

                        DoD PILOT MENTOR-PROTEGE PROGRAM (DEC 1991) DFARS
WHEN USED:  When advance payments will be provided by the contractor to a subcontractor pursuant to an approved mentor-protégé agreement under the Pilot Mentor-Protege Program and the mentor firm requests reimbursement of the advance payments.

REFERENCES:
DFARS 219.7103-2(b) and 232.412-70(c)

UCF:


Section I

FORMS:

None

252.232-7007  LIMITATION OF GOVERNMENT'S OBLIGATION (AUG 1993) DFARS

WHEN USED:  Solicitations and resultant incrementally funded fixed price contracts only if—

   1.  The contracts are funded with research and development appropriations;

   2.  Congress has otherwise incrementally appropriated program funds; or

   3.  The HCA approves use of incremental funding for either base services or hazardous/toxic waste remediation.

NOTES:

   1.  Paragraphs (a) and (i) shall be completed after negotiation.

   2.  Use 252.232-7007, Limitation of Government's Obligation (AUG 1993) Alternate I (AUG 1993) when only one line item will be incrementally funded.

   3.  The paragraph (c) contractor notification period may be revised from "ninety" to "thirty" or "sixty" days, as appropriate.

REFERENCES:
DFARS 232.703-1 and 232.705-70

UCF:


Section I

FORMS:

None

252.232-7008  ASSIGNMENT OF CLAIMS (OVERSEAS) (JUN 1997) DFARS

WHEN USED:  Instead of the clause at FAR 52.232-23, Assignment of Claims, in solicitations and contracts when contract performance will be in a foreign country.

REFERNECE:

DFARS 232.806(a)(1)

UCF:


Section I

FORMS:

None

252.232-7009  MANDATORY PAYMENT BY GOVERNMENTWIDE COMMERCIAL 

                        PURCHASE CARD (JUL 2000) DFARS
WHEN USED:  Mandatory orders for non-commercial items placed with Federal Prison Industries (FPI), National Industries for the Blind (NIB) and NISH whenever customary progress payments will be authorized in accordance with the criteria at FAR 32.104(d).

NOTES:

   1.  Customary progress payments may be included in orders for non-commercial items with mandatory sources only after considering performance-based payments in accordance with FAR 32.100(a).

   2.  These mandatory entities must meet the same criteria that apply to large business concerns (including the $2 million threshold), and will receive the same progress payment rate afforded to large business concerns.

   3.  When warranted, authority for deviation from the FAR progress payment criteria for an individual order may be requested from DLA.  The chief of the Commodity Contracting Support team will prepare and staff (through the Director of Procurement management) the formal deviation request upon receipt of a position paper explaining the unique circumstances that justify a deviation.  (See DSCP-PD IOM, 10 Jul 95, subject:  Progress Payments in Mandatory Orders with NIB/NISH.)

   4.  The basic FAR clause 52.232-16 must be incorporated manually by reference in any order containing this provision.

REFERENCES:
FAR 32.104(d); 32.1001(a); DFARS 232.501-1; DLAD 32.502-3

UCF:


N/A

FORMS

None


