DSCP PROVISION/CLAUSE GUIDE

PART I  -  FAR/DFARS/DLAD PROVISIONS/CLAUSES

PART 27 – PATENTS, DATA, AND COPYRIGHTS

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

WHEN USED:  Solicitations and contracts, except when using simplified acquisition procedures (SAP) or both complete performance and delivery are outside the U.S., its possessions, or Puerto Rico.

NOTE:  May be used in simplified acquisitions

REFERENCE:

FAR 27.201-2(a)

UCF:


Section I 

FORMS:

LP-I-1, LP-I-21

52.227-1  AUTHORIZATION AND CONSENT (JUL 1995) ALTERNATE 1 (APR 1984)

WHEN USED:  Solicitations and contracts (including those for construction) and architect-engineer services calling exclusively for R&D work or exclusively for experimental work), unless both complete performance and delivery are outside the United States, its possessions, and Puerto Rico.

NOTE:  Use this Alternate when a proposed contract involves both R&D work and supplies or services, and the R&D work is the primary purpose of the contract.

REFERENCE:

FAR 27.201-2

UCF:


Section I

FORMS:

None

52.227-2  NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 

                INFRINGEMENT (AUG 1996)

WHEN USED:  Solicitations and contracts (including construction and architect engineer services) in excess of the simplified acquisition threshold (SAT) except when both performance and delivery are outside the U.S., its possessions or Puerto Rico.

REFERENCE:

FAR 27.202-2

UCF: 


Section I

FORMS:

LP-I-1, LP-I-21

52.227-3  PATENT INDEMNITY (APR 1984) 

WHEN USED:  Solicitations and contracts for supplies or services, (or such items with relatively minor modifications) which normally are or have been sold to the general public in the commercial open market.  The clause shall not be used when the contract is awarded using simplified acquisition procedures (SAP) or when both performance and delivery are to be outside the U. S., its possessions or Puerto Rico unless the supplies are ultimately shipped into the U. S., its possessions or Puerto Rico.

NOTE:  Covered by 52.212-4

REFERENCES:
FAR 27.203-1(b), 27.203-2(a), 27.203-4(a)(2)

UCF:


Section I 

FORM:


LP-I-1

52.227-3  PATENT INDEMNITY (APR 1984) ALTERNATE I (APR 1984)

WHEN USED:  Use instead of 52.227-3 in solicitations and contracts (excluding those for construction), that call in part for specific components, spare parts, or services (or such items with relatively minor modifications) that normally are or have been sold or offered for sale by any supplier to the general public in the commercial open market.

NOTE:  Insert the items to be excluded from indemnity.

REFERENCES:
FAR 27.203-2(b), 27.203-4(b)

UCF:


Section I

FORM:


LP-I-1 

52.227-6  ROYALTY INFORMATION (APR 1984)

WHEN USED:  Solicitations which may result in  negotiated contracts for which royalty information is desired or for which cost or pricing data is obtained.

NOTE:  See clause 52.227-9.

REFERENCE:

FAR 27.204-2

UCF:


Section K

FORM:


 LP-K-10

52.227-7  PATENTS - NOTICE OF GOVERNMENT LICENSEE (APR 1984)

WHEN USED:  Solicitations when the Government must pay a royalty on a patent involved in the resulting contract.

NOTE:  In the second sentence, insert the patent number and royalty rate.

REFERENCE:

FAR 27.204-3(c)

UCF:


Section K

FORM:


LP-K-10

52.227-9  REFUND OF ROYALTIES (APR 1984)

WHEN USED:  Negotiated, fixed-price solicitations and contracts when the contracting officer determines that circumstances make it questionable whether or not substantial amounts of royalties will have to be paid by the contractor or subcontractor at any tier.

NOTE:  Use with provision 52.227-6.

REFERENCE:

FAR 27.206-2

UCF:


Section I

FORMS:


None

52.227-11  PATENT RIGHTS – RETENTION BY THE CONTRACTOR (SHORT 

                  FORM)(JUN 1997)

WHEN USED:  Solicitations and contracts for experimental, developmental, or research work when the award will be made to a small business concern or nonprofit organization as defines in FAR 27.301 and no alternative patent rights clause is used.

NOTE:  Also incorporate the clauses at DFARS 252.227-7034 and 252.227-7039

REFERENCES:
FAR 27.303(a)(1), (c) and (d), 27.304-2

UCF:


Section I

FORMS:

None

52.227-12  PATENT RIGHTS – RETENTION BY THE CONTRACTOR (LONG FORM)

                  (JAN 1997)

WHEN USED:  Solicitations and contracts for experimental, developmental, or research work when the award will be made to other than a small business firm or nonprofit organization (see FAR 27.301) and no alternative patent rights clause is used.

REFERENCES:
FAR 27.303(b),(c) and (d), 27.304-2

UCF:


Section I

FORMS:

None

52.227-14  RIGHTS IN DATA-GENERAL (JUN 1987) ALTERNATE IV (JUN 1987)

WHEN USED:  Solicitations and contracts if it is contemplated that data will be produced, furnished, or acquired under the contract for basic or applied research to be performed solely by universities and colleges.

REFERENCE:

FAR 27.409(e)

UCF: 


Section I

FORMS:

None

52.227-15  REPRESENTATION OF LIMITED RIGHTS DATAND RESTRICTED 

                  COMPUTER SOFTWARE (MAY 1999)

WHEN USED:  Solicitations containing the clause at 52.227-14 when the contracting officer desires to have an offeror state response to the solicitation whether limited rights data or restricted computer software are likely to be used in meeting the data delivery requirements.

REFERENCE:

FAR 27.409-(g)

UCF:


Section K

FORMS:

None

52.227-16 ADDITIONAL DATA REQUIEMENTS (JUL 1987)

WHEN USED:  Solicitations and contracts involving experimental, developmental, research, or demonstration work (other than  basic or applied research to be performed solely by a university or college when the contract amount will be $500,000 or less) unless all data requirements are known at the time of contracting and are specified in the contract.

REFERENCE:

FAR 27.409(h)

UCF:


Section I

FORMS:

None

52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL)(JUN 1987)

WHEN USED:  Contracts if the contracting officer desires to acquire unlimited rights in technical data contained in a successful proposal upon which a contract award is based.

NOTES:

   1. Rights to technical data in a proposal are not acquired by mere incorporation by reference of the proposal in the contract; if a proposal is incorporated by reference, FAR 27.404 must be followed to assure that such rights are appropriately addressed.

   2. Contracting officer fill in applicable information is required.

REFERENCE:

FAR 27.409(s)

UCF:


Section I

FORMS:

None

252.227-7013  RIGHTS IN TECHNICAL DATA - NONCOMMERCIAL ITEM

                        (NOV 1995) DFARS
WHEN USED:  Solicitations and contracts when technical data is required,  except as indicated in DFARS 227.7103-6(a)

NOTE:  Use with 252.227-7018, 252.227-7029, 252.227-7036 and 252.227-7037.

REFERENCES:
DFARS 227.403-70(e), 227.403-77(b)(2)(ii), 227.7103-6(a); 

UCF: 


Section I

FORMS: 

None

252.227-7014  RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND
                        NONCOMMERCIAL COMPUTER SOFTWARE DOCUMENTATION 

                        (JUN 1995) DFARS
WHEN USED:  Solicitations and contracts when the successful offeror will be required to deliver computer software or computer software documentation.

NOTES

   1.  Do not use the clause when the only deliverable items are technical data (other than computer software documentation), commercial computer software or commercial computer software documentation, commercial items, special works, or contracts under the SBIR Program.

   2.  Except as provided in DFARS 227.7107-2, do not use the clause in architect-engineer and construction contracts.

REFERENCES:
DFARS 227.7203-6(a)(1), 227.7102-3, 227.7205, 227.7104, 

227.7107-2

UCF:


Section I

FORMS:

None

252.227-7015  TECHNICAL DATA--COMMERCIAL ITEMS (NOV 1995) DFARS

WHEN USED:  Solicitations and contracts when the contractor will be required to deliver technical data 

NOTE:  When using Part 12 procedures, clause must be checked at 252.212-7001 to be effective.

REFERENCE:

DFARS 227.7102-3

UCF:


Section I

FORM:


LP-I-4

252.227-7016  RIGHTS IN BID OR PROPOSAL INFORMATION (JUN 1995) DFARS

WHEN USED:  Solicitations that include 252.227-7013 or 252.227-7014 and in SBIR solicitations and contracts that include 252.227-7018.

REFERENCES:
DFARS 227.7103-6(e)(1), 227.7104(e)(1), 227.7203-6(b)

UCF:


Section I

FORM: 

LP-I-4

252.227-7017  IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR 

                        DISCLOSURE RESTRICTIONS (JUN 1995) DFARS
WHEN USED:  Solicitations that include 252.227-7013 or 252.227-7014 and in SBIR solicitations and contracts that include 252.227-7018.

REFERENCES:
DFARS 227.7103-3(b), 227.7104(e)(2), 227.7203-3(a)

UCF:


Section I

FORM: 

LP-I-4

252.227-7018  RIGHTS IN NONCOMMERCIAL TECHNICAL DATA AND COMPUTER 

                        SOFTWARE-SMALL BUSINESS INNOVATION RESEARCH (SBIR) 

                        PROGRAM (JUN 1995) DFARS

WHEN USED:  Solicitations and contracts when technical data or computer software will be generated during performance of contracts under the SBIR Program.

REFERENCE:

DFARS 227.7104(a)

UCF: 


Section I

FORMS:

None

252.227-7019  VALIDATION OF ASSERTED RESTRICTIONS--COMPUTER 

                        SOFTWARE (JUN 1995) DFARS

WHEN USED:  Solicitations and contracts that include 252.227-7014 and in SBIR solicitations and contracts that include 252.227-7018.

REFERENCES:
DFARS 227.7104(e)(3), 227.7203-6(c)

UCF:


Section K

FORMS:

None

252.227-7028  TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY 

                         DELIVERED TO THE GOVERNMENT (JUN 1995) DFARS
WHEN USED:  Solicitations when the resulting contract will require the contractor to deliver technical data, computer software or computer software documentation and in SBIR solicitations requiring the delivery of technical data.

REFERENCES:
DFARS 227.7103-6(d), 227.7104(f)(2), 227.7203-6(e)

UCF:


Section K

FORMS:

None

252.227-7030  TECHNICAL DATA-WITHHOLDING OF PAYMENT (MAR 2000)

                         DFARS
WHEN USED:  Solicitations and contracts that include 252.227-7013 and in SBIR solicitations and contracts that include 252.227-7018.

REFERENCES:
DFARS 227.7103-6(e)(2), 227.7104(e)(4)

UCF:


Section I

FORMS:

None

252.227-7034  PATENTS SUBCONTRACTS (APR 1984) DFARS

WHEN USED:  Solicitations and contracts containing the clause at 52.227-11, Patent Rights – Retention by the Contractor (Short Form).

REFERENCE:

DFARS  227.304-4

UCF:


Section I

FORMS:

None

252.227-7036  DECLARATION OF TECHNICAL CONFORMITY (JAN 1997) DFARS

WHEN USED:  Solicitations and contracts that include 252.227-7013 and in SBIR solicitations and contracts that include 252.227-7018.

REFERENCES:
DFARS 227.7103-6(e)(3), 227.7104(e)(5)

UCF:


Section I

FORMS:

None

252.227-7037  VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA 

                          (NOV 1995) DFARS

WHEN USED:  Solicitations and contracts that include 252.227-7013 and in SBIR solicitations and contracts that include 252.227-7018.  Also use in solicitations and contracts that include the clause at 252.227-7014 when the contractor will be required to deliver noncommercial software documentation (Technical Data).

NOTE:  When using Part 12 procedures, clause must be checked at 252.212-7001 to be effective.

REFERENCES:
DFARS 227.7102-3(c), 227.7103-6(e)(4), 227.7104(e)(6), 227.7203-6(f)

UCF: 


Section I

FORMS:

None

252.227-7039  PATENTS-REPORTING OF SUBJECT INVENTIONS (APR 1990)

WHEN USED:  Solicitation and contracts containing the clause at FAR 52.227-11, Patent Rights – Retention by the Contractor (Short Form).

REFERENCES:
FAR 27.304-1(e); DFARS 227.303(a)

UCF:


Section I

FORMS: 

None


