DSCP PROVISION/CLAUSE GUIDE

PART I  -  FAR/DFARS/DLAD PROVISIONS/CLAUSES

PART 12 – ACQUISITION OF COMMERCIAL ITEMS

52.212-1  INSTRUCTIONS TO OFFERORS - COMMERCIAL ITEMS (JAN 2004)
WHEN USED:  Solicitations for the acquisition of commercial items.

NOTE:  The contracting officer may tailor these instructions or provide additional instructions tailored to the specific acquisition in accordance with 12.302.

REFERENCE:

FAR 12.301(b)(1)

UCF:


N/A

FORMS:

None

52.212-2  EVALUATION - COMMERCIAL ITEMS (JAN 1999)
WHEN USED:  When the use of evaluation factors is appropriate, the contracting officer may (1) insert this provision in solicitations for commercial items (see 12.602); or (2) include a similar provision containing all evaluation factors required by FAR 13.106-1, Subpart 14.2 or Subpart 15.6

REFERENCE:

FAR 12.301(c)

UCF:


N/A

FORMS:

None

52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS-COMMERCIAL

                 ITEMS (JAN 2004)

WHEN USED:  Solicitations for the acquisition of commercial items that are not expected to exceed $25,000.

NOTE:  This provision may not be tailored.

REFERENCE:

FAR 12.301(b)(2)

UCF


N/A

FORMS:

None

52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS - COMMERCIAL 

                 ITEMS (JAN 2004) ALTERNATE I (APR 2002)
WHEN USED:  With the basic provision at 52.212-3 in solicitations that are expected to exceed $25,000.

REFERENCE:

FAR 12.301(b)(2)

UCF:


N/A

FORMS:

None

52.212-3  OFFEROR REPRESENTATIONS ARE CERTIFICATION – COMMERCIAL 

                 ITEMS (JAN 2004) ALTERNATE II (OCT 2000)
WHEN USED:  With the basic provision in solicitations for acquisitions when small disadvantaged business mechanisms are authorized on a regional basis.

REFERENCE:

FAR 12.301(b)(2)

UCF:


N/A

FORMS:

None

52.212-4 CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS

(OCT 2003)

WHEN USED:  Solicitations and contracts for the acquisition of commercial items.

NOTES:

   1.  The contracting officer may tailor this clause except that the terms and conditions of paragraphs (b), (d), (g), (i), (q) and (r) may not be tailored.


   2.  When the fast payment procedure will be used, tailor paragraphs (i) and (n) of the clause at 52.212-4 as appropriate.

REFERENCES:
FAR 12.301(b)(3), 32.1103(c)

UCF:


N/A

FORM:


None

52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT

                 STATUTES OR EXECUTIVE ORDERS - COMMERCIAL ITEMS (JAN 2004)
WHEN USED:  Solicitations and contracts for the acquisition of commercial items.

NOTES:

   1.  This clause may not be tailored.

   2.  The contracting officer shall, using the appropriate clause prescriptions, indicate which, if any, of the additional clauses cited in 52.212-5(b) or (c) are applicable to the specific acquisition.

   3.  When cost information is obtained pursuant to Part 15 to establish the reasonableness of prices for commercial items, the contracting officer shall insert the clauses prescribed for this purpose in an addendum to the solicitation and contract.

   4.  When acquiring commercial services, insert the following parenthetical after the entry for 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.) within paragraph (c) in accordance with DoD class deviation number 2000-00006):

“Subcontracts for certain commercial services may be exempt from coverage if they meet the criteria in FAR 22.1003-4(c) or (d) (see DoD class deviation number 

2000-00006).”

REFERENCE:

FAR 12.301(b)(4)

UCF:


N/A

FORMS:

None

52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT

                STATUTES OR EXECUTIVE ORDERS – COMMERCIAL ITEMS 

                (JAN 2004) ALTERNATE I (FEB 2000)

WHEN USED:  Contracts with foreign contractors when the head of the agency (DLA) has executed a determination and findings, with the concurrence of the Comptroller General.

NOTE:  If the contractor is a foreign government, see FAR 25.1001(a)(2)(iii)

REFERENCES:
FAR 12.30(b)(4), 25.1001

UCF:


N/A

FORMS: 

None

252.212-7000  OFFEROR REPRESENTATIONS AND CERTIFICATIONS - 

                        COMMERCIAL ITEMS (NOV 1995) DFARS
WHEN USED:  Solicitations for commercial items exceeding the simplified acquisition threshold (SAT)

NOTE:  If an exception to 10 U.S.C. 2410i applies to a solicitation exceeding the simplified acquisition threshold (see 225.770-3), indicate on an addendum that "The certification in paragraph (b) of the provision at 252.225-7000 does not apply to this solicitation."

REFERENCE:

DFARS 212-301(f)(ii)

UCF:


N/A

FORMS:

None

252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

                         STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE 

                         ACQUISITIONS OF COMMERCIAL ITEMS (JAN 2004) DFARS

WHEN USED:  Solicitations and contracts for commercial items.

NOTE:  Complete paragraph (b) as appropriate.

REFERENCE:

DFARS 252.212-301(f)(iii)

UCF:


N/A

FORMS:

None

52.212-9000  CHANGES – MILITARY READINESS (MAR 2001) DLAD

WHEN USED:  With the clause at FAR 52.212-4, Contract Terms and Conditions Commercial Items, in all contracts negotiated under FAR Part 12.

NOTE:  This clause provides for bilateral agreement on contract terms and conditions during normal operations, but allows unilateral changes to the method of shipment, packing, and place of delivery during contingency operations or humanitarian or peacekeeping operations.

REFERENCE:

DLAD 12.302(b)(3)(91)

UCF:


N/A

FORMS

None

