DSCP PROVISION/CLAUSE GUIDE

PART I  -  FAR/DFARS/DLAD PROVISIONS/CLAUSES

PART 25 – FOREIGN ACQUISITION

52.225-13  RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2003) 
                  DEVIATION
WHEN USED:  Solicitations and contracts with a value exceeding $2,500, $7,500 for acquisitions by or for any agency if the award is made from January 24, 2003, through November 24, 2003 , or $15,000 for acquisitions by or for the Department of Defense if award is made and funds are obligated on or before September 30, 2003, unless an exception applies.

REFERENCE:

FAR 25.1102(a)

UCF:


Section I

FORMS:

LP-I-2; SAP 1, SAP 5

52.225-14  INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION 

                   OF CONTRACT (FEB 2000)

WHEN USED:  Solicitations and contracts whenever translation into another language in anticipated.

REFERENCE:

FAR 25.1103(b)

UCF:


Section I

FORMS:

None

252.225-7000  BUY AMERICAN ACT - BALANCE OF PAYMENTS PROGRAM 

                        CERTIFICATE (APR 2003)

WHEN USED:  Solicitations that include 252.225-7001, Buy American Act and Balance of Payments Program.  

REFERENCE:

DFARS 225.1101(1)

UCF:


Section K

FORMS:

LP-K-7; SAP 3

252.225-7001  BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM 

                        (APR 2003) DFARS
WHEN USED:

   1.  Solicitations and contracts (except micro-purchases) for supplies or services that  require the furnishing of supplies unless:

(i)  All line items will be acquired from a particular source or sources under the authority of FAR 6.302-3;

(ii)  All line items must be domestic or qualifying country end products in accordance with Subpart 225.70.  (However, the clause may still be required if Subpart 225.70 requires manufacture of the end product in the United States or in the United States or Canada, without a corresponding requirement for use of domestic components);

(iii)  An exception to the Buy American Act or Balance of Payments Program applies; or

(iv)  One or both of the following clauses will apply to all line items in the contract:

(A)  252.225-7021, Trade Agreements.

(B)  252.225-7036, Buy American Act—North American Free Trade Agreement Implementation Act—Balance of Payments Program.

NOTES:

   1.  When using Part 12 procedures, clause must be checked at 252.212-7001 to be effective.

   2.  Also use the clause at 252.225-7002.

REFERENCE:

DFARS 225.1101(2)

UCF:


Section I 

FORMS:

LP-I-4, LP-I-21; SAP 1, SAP 5

252.225-7002  QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS

                         (APR 2003) DFARS

WHEN USED:  Solicitations and contracts that include any of the clauses at 252.225-7001, 252.225-7021 or 252.225-7036.

REFERENCE:

DFARS 225.1101(3)

UCF:


Section I

FORMS

LP-I-4, LP-I-21; SAP 1, SAP 5

252.225-7003  REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED 

                         STATES (APR 2003) DFARS
WHEN USED:  Solicitations with a value exceeding $500,000.

REFERENCE:

DFARS 225.7203(a)

UCF:


Section I

FORMS:

LP-I-4

252.225-7004  REPORT OF CONTRACT PERFORMANCE OUTSIDE THE UNITED 

                         STATES (APR 2003) DFARS

WHEN USED:  Solicitations and contracts with a value exceeding $500,000.

NOTE:


Not used for commercial items or subsistence.

REFERENCE:

DFARS 225.7203(b)

UCF:


Section I

FORMS:

LP-I-4

252.225-7005  IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES

                        (APR 2002) DFARS
WHEN USED:  Negotiated contracts over $25,000 when the conditions at DFARS 225.1103(1) apply.

REFERENCE:

DFARS 225.1103(1)

UCF:


Section I

FORMS:

None

252.225-7012  PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES

                        (FEB 2003) DFARS
WHEN USED:  Solicitations and contracts that meet or exceed the simplified acquisition threshold (SAT), unless an exception applies.

NOTES:

   1.  Exceptions are listed at DFARS 225.7002-2.

   2.  For purposes of applying the Berry Amendment, the term "synthetic fabric and coated synthetic fabric" includes all textile fibers and yarns that are for use in such fabrics.

   3.  Domestic source restrictions of the Berry Amendment apply to contracts and subcontracts for commercial items.

REFERENCE:

DFARS 252.7002-3(a)

UCF:


Section I

FORM:


LP-I-4, LP-I-12

252.225-7013  DUTY-FREE ENTRY (JAN 2004) DFARS

WHEN USED:  Solicitations and contracts for supplies that may be imported into the United States and for which duty-free entry may be obtained, if the value of the acquisition—


(1) Exceeds $100,000; or


(2) Is $100,000 or less, but the savings from waiving the duty is anticipated to be more than the administrative cost of waiving the duty.

NOTES:

Do not us for acquisitions of supplies that will not enter the customs territory of the United States.

REFERENCE:

DFARS 225.1101(4), FAR 25.1101(e)
UCF:


Section I

FORM:


LP-I-4

252.225-7014  PREFERENCE FOR DOMESTIC SPECIALTY METALS (APR 2003) 

                         DFARS
WHEN USED:  Solicitations and contracts over the simplified acquisition threshold (SAT) that require delivery of an article containing specialty metals.

REFERENCE:

DFARS 252.7002-3(b)

UCF:


Section I

FORM:


LP-I-12

252.225-7020  TRADE AGREEMENTS CERTIFICATE (JAN 2004) DFARS

WHEN USED:  Solicitations that include the clause at 252.225-7021.

REFERENCES:
DFARS 225.1101(5)

UCF: 


Section K

FORMS:

LP-K-8

252.225-7021  TRADE AGREEMENTS (JAN 2004) DFARS

WHEN USED:  Solicitations and contracts if the acquisition is subject to the Trade Agreements Act.

NOTES:

   1.  Refer to FAR 25.403(b) and DFARS 225.401-70 to determine if item(s) being acquired is subject to the Trade Agreements Act.

   2.  If  combining eligible and non-eligible products under the same solicitation/contract, indicate in the Schedule those items covered by the Trade Agreements clause.

   3.  Also use the provision at 252.225-7020 and the clause at 252.225-7037.

REFERENCES:
DFARS 225.1101(11)

UCF:


Section I

FORMS:

LP-I-4

252.225-7027  RESTRICTION ON CONTINGENT FEES FOR FOREIGN MILITARY 

                        SALES (APR 2003) DFARS

WHEN USED:  Solicitations and contracts for foreign military sales in accordance with DFARS 225.7308(a).

NOTES:

   1.  When using Part 12 procedures, clause must be checked at 252.212-7001 to be effective.

    2.  In all three blanks of the clause insert the name of the foreign country involved.

REFERENCE:

DFARS 225.7308(a)

UCF:


Section I

FORM:


LP-I-16

252.225-7028  EXCLUSIONARY POLICIES AND PRACTICES OF FOREIGN 

                        GOVERNMENTS (APR 2003) DFARS
WHEN USED:  Solicitations and contracts for the purchase of goods and services for foreign military sales.

NOTE:  When using Part 12 procedures, clause must be checked at 252.212-7001 to be effective.

REFERENCE:

DFARS 225.7308(b)

UCF:


Section I

FORMS:

LP-I-4; SAP 1

252.225-7031  SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003) DFARS

WHEN USED:  Solicitations unless an exception applies or a waiver has been granted per DFARS Subpart 225.6.

NOTE:  The DFARS Subpart 225.670-3, the exceptions are: 1) purchases below the simplified acquisition threshold (SAT); 2) contracts for consumable supplies, provisions, or services for the support of the U.S. or of allied forces in a foreign country; or 3) contracts pertaining to any equipment, technology, data, or services for intelligence or classified purposes, or the acquisition or lease thereof in the interest of national security.

REFERENCE:

DFARS 225.1103(2)

UCF:


Section I

FORM:


LP-I-4

252.225-7032  WAIVER OF UNITED KINGDOM LEVIES – EVALUATION OF OFFERS 

                        (APR 2003) DFARS

WHEN USED:  Solicitations if a U.K. firm is (a) expected to submit an offer or (b) receive a subcontract exceeding $1 million.

REFERENCE:

DFARS 225.1101(7)

UCF: 


Section I

FORM:


LP-I-4

252.225-7033  WAIVER OF UNITED KINGDOM LEVIES (APR 2003) DFARS

WHEN USED:  Solicitations and contracts if a U.K. firm is (a) expected to submit an offer or (b) receive a subcontract exceeding $1 million.

REFERENCE:

DFARS 225.1101(8)

UCF: 


Section I

FORM:


LP-I-4

252.225-7035  BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE

                        OF PAYMENTS PROGRAM CERTIFICATE (JAN 2004) DFARS
WHEN USED:  Solicitations that include clause 252.225-7036, Buy American Act - Free Trade Agreements – Balance of Payments.

REFERENCE:

DFARS 225.1101(9)

UCF: 


Section K

FORMS:

LP-K-25; SAP 3

252.225-7035  BUY AMERICN ACT--FREE TRADE AGREEMENTS--BALANCE OF 
                        PAYMENTS PROGRAM CERTIFICATE (JAN 2004) ALTERNATE I 

                        (JAN 2004)

WHEN USED:  With the basic provision when the clause at 252.225-7036 is used with its Alternate I.

REFERENCE:

DFARS 225.1101(9)

UCF: 


Section K

FORMS:

LP-K-25; SAP 3

252.225-7036  BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE OF 
                        PAYMENTS PROGRAM (JAN 2004)

WHEN USED:  Solicitations and contracts for the items listed at DFARS 225.401-70, when the estimated value equals or exceeds $25,000, but less than $175,000 and a Free Trade Agreement applies.  Use when estimated value equals or exceeds $58,550.

NOTES:

   1.  When using Part 12 procedures, clause must be checked at 252.212-7001 to be effective.

   2.  Include the clause in solicitations for multiple line items if any line item is subject to a Free Trade Agreement.  Indicate in the schedule those items that are exempt.

   3.  Do not use if purchase from foreign sources is restricted, unless a waiver is anticipated.

   4.  Also use the clause at 252.225-7037

   5.  Use with its Alternate I when the estimated value is between $25,000 and $58,550.

REFERENCE:

DFARS 225.1101(10)(i) and 225.1101(10)(i)(A)

UCF:


Section I

FORMS:

LP-I-4; SAP 1, SAP 5

252.225-7036  BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE OF 
                        PAYMENTS PROGRAM (JAN 2004) ALTERNATE I (JAN 2004)
WHEN USED:  With the basic clause when the estimated value of the acquisition is between $25,000 and $58,550.

REFERENCE:

DFARS 225.1101(10)(i)(B)

UCF:


Section I

FORMS:

LP-I-4; SAP 1; SAP 5

252.225-7041  CORRESPONDENCE IN ENGLISH (JUN 1997) DFARS

WHEN USED:  Solicitations and contracts when contract performance will be wholly or in part in a foreign country.

REFERENCE:

DFARS 225.1103(3)

UCF:


Section I

FORMS:

None

252.225-7042  AUTHORIZATION TO PERFORM (APR 2003) DFARS

WHEN USED:  Solicitations and contracts when contract performance will be wholly or in part in a foreign country.

REFERENCE:

DFARS 225.1103(4)
UCF:


Section I

FORMS:

None


