DSCP PROVISION/CLAUSE GUIDE

PART I  -  FAR/DFARS/DLAD PROVISIONS/CLAUSES

PART 22 – APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

52.222-1  NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

WHEN USED:  Solicitations and contracts for (i) subsistence warehouse services, (ii) perishable subsistence, (iii) construction, or (iv) services acquired by the Corporate Contracting and Readiness Division.

REFERENCES:
FAR 22.101-1(e), 22.103-5(a); D&F, 28 Aug 86, subject:  Authority to use FAR Clause entitled "Notice to the Government of Labor Disputes"

UCF:


Section I 

FORMS:

LP-I-1, LP-I-20

52.222-2  PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

WHEN USED:  Solicitations and contracts when a cost-reimbursement contract is contemplated and the contract amount is expected to be over $100,000.

NOTE:  See exceptions at FAR 22.103-5(b)(1) and (2).

REFERENCE:

FAR 22.103-5(b)

UCF:


Section 1

FORMS:

None

52.222-3  CONVICT LABOR (JUN 2003)

WHEN USED:  Solicitations and contracts (except micro-purchases) when the contract is to be performed in the United States, Puerto Rico, the Northern Marianna Islands, America Samoa, Guam. Or the U.S. Virgin islands unless (a) the contract will be subject to the Walsh-Healey Public Contracts Act (see 52.222-20) or (b) the supplies or services are to be purchased from FPI.

NOTE:  Covered by 52.212-5

REFERENCES:
FAR 22.202; DFARS 213.507(a)(i)(D)

UCF:


Section I 

FORMS:

LP-I-1, LP-I-20; SAP 1, SAP 5 

52.222-4  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—OVERTIME

                 COMPENSATION (SEP 2000)

WHEN USED:  Solicitations and contracts (including basic ordering agreements) when the contract may require or involve the employment of laborers or mechanics, with the exception of those contracts (1) at or below the simplified acquisition threshold, (2) for supplies where the provision of any services is incidental, (3) for commercial items and (4) as otherwise delineated in FAR 22.305.  

NOTE:  Covered by 52.212-4

REFERENCES:
FAR 13.111(h), 22.305

UCF:


Section I

FORM:


LP-I-20

52.222-18  CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR FOR 

                   LISTED END PRODUCTS (FEB 2001)
WHEN USED:  Solicitations that are expected to exceed the micro-purchase threshold and are for the acquisition of end products (regardless of the country of origin) of a type identified by country of origin on the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, except solicitations for commercial items that include the provision at 52.212-3.

NOTES:

   1.  The List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor is available at http:www//dol.gov/dol/ilab. 

   2. The contracting officer must identify in paragraph (b) of the provision at 52.222-18 OR paragraph (i)(1) of the provision at 52.212-3 any applicable end products and countries of origin from the List.

   3. For solicitations estimated to exceed $25,000, the contracting officer must exclude from the List in the solicitation end products from any countries identified at 22.1503(b) in accordance with the specified thresholds.

REFERENCES:
E.O. 13126; FAR 22.1505(a)

UCF:


Section K

FORMS:

None

52.222-19  CHILD LABOR – COOPERATION WITH AUTHORITIES AND REMEDIES 

                  (JAN 2004)
WHEN USED:  Solicitations and contracts for the acquisition of supplies that are expected to exceed the micro-purchase threshold.

NOTE:  To apply this clause in commercial items acquisitions, the contracting officer must check the appropriate paragraph of the clause at 52.212-5.

REFERENCES:
E.O. 13126; FAR 22.1505(b)

UCF:


Section I

FORMS:

LP-I-1, SAP 1, SAP 5

52.222-20  WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

WHEN USED:  Solicitations and contracts (including IDTCs, BOAs, BPAs, purchase orders, and 8(a) subcontracts) for the manufacture or furnishing of supplies that are to be performed within the U.S., PR, or the Virgin Islands which exceed or may exceed $10,000 unless exempted under FAR 22.604.

NOTE:  Clause is not applicable to perishable subsistence acquisitions. 

REFERENCE:

FAR 22.604-1(b), 22.610

UCF: 


Section I 

FORMS: 

LP-I-1; SAP 1, SAP 5

52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

WHEN USED:  Solicitations when the contract amount is expected to exceed $10,000 and will include the clause at  52.222-26, Equal Opportunity.

REFERENCE: 

FAR 22.810(a)(1)

UCF: 


Section I 

FORMS: 

LP-I-1, LP-I-20; SAP 1, SAP 5

52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1984)

WHEN USED:  Solicitations when the contract contemplated will include 52.222-26, Equal Opportunity.

REFERENCE: 

FAR 22.810(a)(2)

UCF: 


Section K

FORMS: 

LP-K-1; SAP 4 

52.222-24  PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE 

                  EVALUATION (FEB 1999)

WHEN USED:  Solicitations, other than those for construction, when the contract contemplated will include 52.222-26 Equal Opportunity, and the contract amount is expected to exceed $1 million (CMT) or more.

REFERENCE:  

FAR 22.810(c)

UCF: 


Section L

FORM: 

LP-L-2

52.222-25  AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

WHEN USED:  Solicitations, other than those for construction, when the contract contemplated will include 52.222-26, Equal Opportunity.

NOTE:  Covered by 52.212-3

REFERENCE: 

FAR 22.810(d)

UCF: 


Section K

FORMS: 

LP-K-1; SAP 4

52.222-26  EQUAL OPPORTUNITY (APR 2002)

WHEN USED:  Solicitations and contracts unless the contract is exempt from the requirements of E.O. 11246 (see FAR 22.807(a)).

REFERENCES: 
FAR 22.802, 22.807, 22.810(e)

UCF: 


Section I

FORMS: 

LP-I-1, LP-I-20; SAP 1, SAP 5

52.222-29  NOTIFICATION OF VISA DENIAL  (JUN 2003)

WHEN USED:  Contracts that will include 52.222-26, if the contractor is required to perform in or on behalf of a foreign country.

REFERENCE:  

FAR 22.810(h)

UCF: 


Section I 

FORM: 

LP-I-1

52.222-35  EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, 
                  VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS 
                  (DEC 2001)

WHEN USED:  Solicitations and contracts that may result in awards of $25,000 or more, except as cited in FAR 22.1308(a).

NOTE:  When using Part 12 procedures, clause must be checked at 52.212-5 to be effective.

REFERENCE: 

FAR 22.1310(a)(1)

UCF: 


Section I 

FORMS: 

LP-I-1, LP-I-20; SAP 1, SAP 5

52.222-35  EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, 
                  VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS 
                  (DEC 2001)  ALTERNATE I (DEC 2001)
WHEN USED:  Use instead of 52.222-35 when the agency head waives one or more (but not all) of the terms of the clause.

NOTE:  The contracting officer shall list those terms of the clause that the agency head has waived.

REFERENCES: 
FAR 22.1310(a)(2)

UCF: 


Section I

FORMS

None

52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

WHEN USED:  Solicitations and contracts that exceed $10000, except as cited in FAR 22.1408(a).

NOTE:  When using Part 12 procedures, clause must be checked at 52.212-5 to be effective.

REFERENCE: 

FAR 22.1408(a)

UCF: 


Section I 

FORMS: 

LP-I-1, LP-I-20; SAP 1, SAP 5

52.222-37  EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND 

                  VETERANS OF THE VIETNAM ERA (DEC 2001)

WHEN USED:  Solicitations and contracts containing the clause at 52.222-35.

NOTE:  When using Part 12 procedures, clause must be checked at 52.212-5 to be effective.

REFERENCE: 

FAR 22.1310(b)

UCF: 


Section I 

FORMS: 

LP-I-1, LP-I-20; SAP 1, SAP 5

52.222-38  COMPLIANCE WITH VETERANS’ EMPLOYMENT REPORTING 

                  REQUIREMENTS (DEC 2001)

WHEN USED:  Solicitations when it is anticipated that the contract award will exceed the simplified acquisition threshold (SAT) and the contract is not for commercial items.

NOTES:

   1.  In commercial items acquisitions, this requirement is covered by FAR  52.212-5

   2.  Use this clause instead of the clause at DFARS 252.209-7003, Compliance with Veterans’ Employment Reporting Requirements.

REFERENCE: 

FAR 1310(c)

UCF: 


Section I

FORMS: 

LP-I-1, LP-I-20

52.222-41  SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY 1989)

WHEN USED:  Solicitations and contracts for services exceeding $2,500 when subject to the Service Contract Act (See FAR 22.1003.)

NOTES:

   1.  Covered by 52.212-5

   2.  Use with 52.222-42

REFERENCE: 

FAR 22.1006(a)

UCF: 


Section I 

FORMS: 

LP-I-21; SAP 5

52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES

                  (MAY 1989)

WHEN USED:  With 52.222-41

NOTES:

   1.  Covered by 52.212-5

   2.  The contracting officer shall insert those wage rates and fringe benefits that would be paid by the contracting activity to the various classes of service employees expected to be utilized under the contract if 5 U.S.C. 5332 (General Schedule--white collar) and/or 5 U.S.C. 5341 (Wage Board--blue collar) were applicable.

REFERENCES:
FAR 22.1006(b), 22.1016

UCF: 


Section I 

FORM: 

LP-I-21

52.222-43  FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT—

                  PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) 

                  (MAY 1989)

WHEN USED:  With 52.222-41 when a fixed price contract exceeding the simplified acquisition threshold (SAT), with multiyear or option clauses, is contemplated.

NOTES:

   1.  Covered by 52.212-5

   2.  Do not use with 52.222-44.

REFERENCE: 

FAR 22.1006(c)(1)

UCF: 


Section I

FORM: 

LP-I-21

52.222-44  FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT—

                  PRICE ADJUSTMENT (FEB 2002)

WHEN USED:  With 52.222-41 when a fixed price contract exceeding the simplified acquisition threshold (SAT) is contemplated and it will not contain multiyear or option clauses.

NOTES:

   1.  Covered by 52.212-5

   2.  Do not use with 52.222-43.

REFERENCE: 

FAR 22.1006(c)(2)

UCF:


Section I 

FORM:


LP-I-21

52.222-46  EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES 

                  (FEB 1993)
WHEN USED:  Solicitations for negotiated service contracts when the contract amount is expected to exceed $500,000 and the services to be provided will require meaningful numbers of professional employees.

NOTE:  Examples of the types of services requiring the use of this provision are all MANTECH and any other service contract issued solely for purposes of industrial base protection when production is not contemplated.

REFERENCES: 
FAR 22.1102, 22.1103

UCF: 


Section L

FORMS: 

None

52.222-47  SERVICE CONTRACT ACT (SCA) MINIMUM WAGES AND FRINGE 

                  BENEFITS (MAY 1989)

WHEN USED:  With 52.222-41 when (1) the resulting contract will be succeeding a contract for substantially the same services to be performed in the same locality, (2) the incumbent contractor has negotiated or is negotiating a collective bargaining agreement with some or all of its service employees, and (3) applicable Department of Labor wage determinations have been requested but not received.

NOTES:

   1.  Covered by 52.212-5

   2.  In the spaces provided, the contracting officer shall insert the names of the incumbent contractor and the union involved with the collective bargaining agreement.

REFERENCES: 
FAR 22.1006(d), 22.1012-3(d)(1)

UCF: 


Section I 

FORM: 

LP-I-21

52.222-47  SERVICE CONTRACT ACT (SCA) MINIMUM WAGES AND FRINGE 

                  BENEFITS (MAY 1989)
WHEN USED:  With 52.222-41 when (1) the resulting contract will be succeeding a contract for substantially the same services to be performed in the same locality, (2) the incumbent contractor has negotiated or is negotiating a collective bargaining agreement with some or all of its service employees, and (3) applicable Department of Labor wage determinations have been requested but not received.

NOTES:

   1.  Covered by 52.212-5

   2.  In the spaces provided, the contracting officer shall insert the names of the incumbent contractor and the union involved with the collective bargaining agreement.

REFERENCES:
FAR 22.1006(d), 22.1012-3(d)(1)

UCF: 


Section I 

FORM: 

LP-I-21

52.222-48  EXEMPTION FROM APPLICATION OF SERVICE CONTRACT ACT 

                  PROVISIONS FOR CONTRACTS FOR MAINTENANCE, CALIBRATION, 

                  AND/OR REPAIR OF CERTAIN INFORMATION TECHNOLOGY, 

                  SCIENTIFIC AND MEDICAL AND/OR OFFICE AND BUSINESS 

                  EQUIPMENT--CONTRACTOR CERTIFICATION (AUG 1996)
WHEN USED:  Solicitations and contracts for the maintenance, calibration and/or repair of information technology, scientific and medical, and office and business equipment if the contracting officer determines that the resultant award may be exempt from Service Contract Act coverage as described at FAR 22.1003-4(b)(4).

NOTE:  If the successful offeror does not certify that the exemption applies, the contracting officer shall delete this clause from the solicitation and shall, instead, insert in the contract (1) the applicable Service Contract Act clause(s) and (2) the appropriate Department of Labor wage determination if the contract exceeds $2,500.

REFERENCES:
FAR 22.1003-4(b)(4), 22.1006(e)(1)

UCF: 


Section I

FORM: 

LP-I-21

52.222-49  SERVICE CONTRACT ACT---PLACE OF PERFORMANCE UNKNOWN 

                  (MAY 1989)

WHEN USED:  Solicitations and contracts subject to the Service Contract Act (See FAR 22.1003.) and offerors may be interested in performing in unidentified places or areas.

NOTE:  The contracting officer shall insert in paragraph (a), the possible places or areas of performance for which wage determinations have been requested and the date and time which requests for wage determinations for additional places must be received (generally 10 to 15 days from date of solicitation issuance).

REFERENCES:
FAR 22.1006(f), 22.1009-4(c)

UCF: 


Section I

FORM: 

LP-I-21

252.222-7002  COMPLIANCE WITH LOCAL LABOR LAWS (OVERSEAS) (JUN 1997) 

                        DFARS

WHEN USED:  Solicitations and contracts for services or construction to be performed outside the United States, its possessions, and Puerto Rico.

REFERENCE:

DFARS 222.7201(a)

UCF: 


Section I

FORMS: 

None

252.222-7003  PERMIT FROM ITALIAN INSPECTORATE OF LABOR (JUN 1997) 

                        DFARS

WHEN USED:  Solicitations and contracts for porter, janitorial, or ordinary facility and equipment maintenance service to be performed in Italy.

REFERENCE: 

DFARS 222.7201(b)

UCF: 


Section I

FORMS: 

None

252.222-7004  COMPLIANCE WITH SPANISH SOCIAL SECURITY LAWS AND 

                        REGULATIONS (JUN 1997) DFARS
WHEN USED:  Solicitations and contracts for services or construction to be performed in Spain

REFERENCE: 

DFARS 222.7201(c)

UCF: 


Section I

FORMS: 

None

52.222-9000  DAVIS-BACON ACT - PRICE ADJUSTMENT (NOV 1985) DLAD

WHEN USED:  Solicitations and contracts for installation support and maintenance and repair that (1) contain options or multiyear provisions and (2) are subject to the Davis-Bacon Act.

REFERENCES: 
DLAD 22.103-5

UCF: 


N/A

FORMS: 

None


