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	52.216-9P04
	RESPONSIBILITY FOR ADMINISTRATION OF DELIVERY ORDERS (AUG 1992) DSCP


Delivery orders issued against this indefinite delivery contract shall be administered by the person who placed the order on behalf of the government, i.e., the commissary ordering officer or the ordering officer responsible for the troop support activity. Ordering officers are authorized to modify delivery orders and perform all administrative functions pertaining to such orders including termination of the order for late deliveries and other product nonconformances. In these cases, the applicable agency, commissary, or activity may reprocure the supplies locally. Ordering officers, however, are not authorized to sign purchase orders or contracts and cannot take any action to charge the account of the contractor unless they are also contracting officers. Only an authorized contracting officer acting on behalf of the agency, commissary or activity can take these particular reprocurement action. Administration of the terms and conditions set forth in the IDC is the responsibility of the DSCP contracting officer. The ordering officer shall also notify the DSCP contracting officer of all terminations and repurchase actions which were processed under the IDC.

(End of Clause)

	52.216-9P06
	DELIVERY ORDER LIMITATIONS (JAN 1992) DSCP


    (a)  Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than __________________________________________________, the Government is not obligated to purchase, nor is the contractor obligated to furnish, those supplies or services under the contract.

    (b)  Maximum order. The contractor is not obligated to honor – 

        (1)  Any order for single item in excess of ___________________________________;

        (2)  Any order for a combination of items in excess of _______________________; or

        (3)  A series of orders from the same ordering office within ___________________________days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

    (c)  If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR), the Government is not required to order a part of any one requirement from the contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

    (d)  Notwithstanding paragraphs (b) and (c) above, the contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within _________________ days after issuance, with written notice stating the contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.
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[ ] (e)  The delivery order(s) shall specify delivery(ies) no less than ____________________ from the date of issuance of the delivery order. Changes and/or cancellations to delivery order(s) may be made by giving contractor no less than _____________________ hours notice to be computed from time of receipt by the contractor of the written or oral change(s) or cancellation(s).

(End of Clause)

	52.216-9P07
	ECONOMIC PRICE ADJUSTMENT - GOLD OR SILVER (JAN 1992) DSCP


    (a)  The contractor represents and warrants that the price set forth in this contract doe not include any contingency allowance to cover the possibility of increased cost of performance resulting from increases in the price of materials set forth in the schedule as being subject to economic price adjustment.

    (b)  In the event that at any time during the performance of this contract, the price of the materials set forth in the schedule as reported in the Wall Street Journal increases or decreases, and the contractor is required to pay prices for materials set forth in the schedule in excess of or less than the price for such materials as quoted in the Wall Street Journal, per ounce, on the date of solicitation opening/closing, the contract will be charged in accordance with the provisions of this clause. For the purpose of this clause, reference to prices in the Wall Street Journal is defined to mean: (i) for gold, the lowest U.S. asking price as reported therein, (ii) for silver, the U.S. equivalent spot silver price. In the event prices are not quoted in the Wall Street Journal on the date of solicitation opening/closing, the last previous published price shall be applicable. Offerors are required to furnish the following information and upon request shall furnish the information and upon request shall furnish documentation to substantiate the information:

	
	ITEM NO.
	QTY PER UNIT
(In Troy Oz.)

	
	
	SILVER
	GOLD


    (c)  The contractor shall notify the contracting officer within 60 days of such increase or decrease or within such further period as may be approved in writing by the contracting officer, but in any event not later than final payment under the contract. Such notice shall include the contractor's proposal for an equitable adjustment in the contract unit price to be negotiated in accordance with paragraph (d) below and shall be accompanied by data, in such form as the contracting officer may require, explaining (i) the causes, (ii) the effective date and (iii) the amount, of both the increase or decrease and of the contractor's proposal for an equitable adjustment.

    (d)  Promptly upon receipt of any notice and data described in (b) above, the contractor and the contracting officer shall negotiate an equitable adjustment, and the effective date thereof, in the contract unit prices to reflect any change in the cost of performance of this contract due to the increase or decrease in unit prices for materials set forth in the Schedule; provided, however, that such negotiations may be postponed by the contracting officer until an accumulation of such increases and decreases results in an adjustment allowable under (e)(5). The equitable adjustment, and the effective date thereof, shall be set forth in an amendment to this contract. Pending agreement on, or determination of, any such adjustment and its effective date, the contractor shall continue performance.
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    (e)  Notwithstanding any other provision of this clause, any price adjustment under this clause shall be subject to the following limitations:

        (1)  There shall be no adjustment for supplies for which the production cost is not affected by a change in unit prices for materials set forth in the Schedule;

        (2)  There shall be no adjustment other than for increases or decreases in the unit prices of materials set forth in the Schedule;

        (3)  There shall be no adjustment for any increase or decrease in the quantities of materials set forth in the Schedule for each item to be delivered hereunder.

        (4)  No upward adjustment shall apply to supplies which were required by the contract delivery schedule to be delivered prior to the effective date of the adjustment, unless the contractor's failure to deliver in accordance with the delivery schedules results from causes beyond the control and without the fault or negligence of the contractor within the meaning of the clause of this contract entitled "Default," in which case the contract shall be amended to make an equitable extension of the delivery schedule;

        (5)  Except a provided in (f) below, there shall be no adjustment for any change in unit prices for materials which would not result in a net change of at least three percent of the then current total contract price; and

        (6)  The aggregate of the increases in any contract unit price under this clause shall not exceed ___________ percent of the original unit price.

    (f)  If, after delivery of the last unit called for by the contract, either party requests negotiations pursuant to (b) above, the limitations of (e)(5) shall not apply.

    (g)  The final invoice submitted under this contract shall include a certification that the contractor has not experienced a decrease in unit prices for materials set forth in the Schedule or that he has given notice of all such decreases in compliance with (b) above.

    (h)  The contracting officer may examine the contractor's books, records, and other supporting data relevant to the cost of materials during all reasonable times until three years after final payment under this contract.

(End of Clause)

	52.216-9P12
	ECONOMIC PRICE ADJUSTMENT - DEPARTMENT OF LABOR PRICE INDEX (JUL 1993) DSCP


    (a)  To the extent that contingent contract performance cost increases are provided for by this economic price adjustment clause, the offeror warrants that the prices in this proposal do not include any amount to protect against such contingent cost increases.

    (b)  The economic indicator, for the purpose of price adjustment under this clause, shall be the Producer Price Index for Code No. __________________________________, as contained in the monthly publication entitled, "Producer Price Indexes", as published by the U.S. Department of 
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Labor, Bureau of Labor Statistics. All adjustments authorized under this clause shall be made by using the revised indexes which are published approximately four months after the initial publication of the preliminary indexes.

        (1)  The base index, for the purpose of price adjustment under this clause, shall be the three-month arithmetical average of the revised indexes published for the month preceding, the month of, and the month following the closing date for proposals or the due date for receipt of best and final offers if discussions were held.

        (2)  The adjusting index will be the arithmetical average of the revised indexes published for the month preceding, the month of, and the month following the effective date(s) of the contract action(s) subject to adjustment (see paragraph (e)).

    (c)  For the purpose of this clause, it will be conclusively presumed that _________% of the price of _________________________________________________________________ represents the base cost of __________________________________ and, as a consequence, only this cost will be subject to adjustment under this clause. The base cost will be used in calculating all adjustments to all line items, as required by this clause.

    (d)  The percentage of cost (see paragraph (c)) remains fixed throughout the life of the contract and is not subject to modification under this clause. Any pricing actions pursuant to the "Changes" Clause or other provisions of the contract will be priced as though there were no provisions for economic price adjustment.

    (e)  With respect to increases or decreases under this clause, no adjustment will be made for ____________________________________________________. Adjustments shall apply to ____________________________________________________________________________________________________________________________________________________________.

(f) Example of adjustment calculation

	Base Index - 
	109.88*

	
	

	Adjusting Index - 
	112.72*

	Less Base Index
	109.88

	
	

	Increase to Index - 
	2.84

	
	

	Divide Increase to Index 
	2.84 = .02585 (2.585%) **

	by Base Index
	109.88

	
	

	Base Cost 
	(see paragraph (c)) x .02585 = Unit Price Adjustment***


In computing the base and adjusting indexes, the resulting figure shall be rounded to the second decimal place. When the third decimal is 1 to 4, round downward. When the third decimal is 5 to 9, round upward.
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* This figure shall be rounded to the fifth decimal place. When the sixth decimal is 1 to 4, round downward. When the sixth decimal is 5 to 9, round upward.

** All dollar figures shall be rounded to the nearest cent. Increases amounting to $.001 to $.004 shall be rounded downward. Increases amounting to $.005 to $.009 shall be rounded upward.

    (g)  Price adjustments pursuant to this clause, which shall be made by contract modification issued by the contracting officer, will show the base index (see paragraph (b)(1)), the adjusting index (see paragraph (b)(2)), the base cost (see paragraph (c)), and the mathematical calculations (see paragraph (f)) used to arrive at the adjusted contract unit price.

    (h)  Notwithstanding the foregoing, the aggregate of the increases in any unit price under this clause shall not exceed ten percent (10%) per annum of the original contract price for such item(s). There is no percentage limit on downward adjustments under this clause.

    (i)  The contractor's entitlement to price increase shall be waived unless the contractor's written request for an EPA adjustment is received by the contracting officer no later than 180 days after the date of final delivery under the contract.

    (j)  No adjustment will be made under this clause unless the total change in the contract amount is $500 or more.

    (k)  The contractor shall certify on the final invoice that amounts invoiced under this contract reflect all decreases required by this clause.

    (l)  Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.

    (m)  In the event the Bureau of Labor Statistics discontinues, or alters substantially its method of calculating the index cited herein, the parties shall mutually agree upon an appropriate substitute for determining the price adjustment described herein. If the contracting officer determines that the index consistently and substantially fails to reflect market conditions, the contracting officer may amend the contract to specify use of an appropriate substitute index, effective on the date the index specified herein begins to consistently and substantially fail to reflect market conditions.

    (n)  Any dispute arising under this clause shall be determined in accordance with and subject to the "Disputes" Clause of the contract.

(End of Clause)

	52.216-9P13
	PRIME VENDOR REQUIREMENTS (MAR 1998) DSCP


    Reference is made to FAR Clause 52.216-21, Requirements which is part of this contract.  In accordance with paragraph (c) of that clause, the requirements covered by this contract are hereby defined.  Requirements under this contract are items, as designated by the Defense Supply Center Philadelphia (DSCP), Medical Directorate, for the ordering facilities specifically mentioned in the solicitation.  Requirements are brand name specific items (including generic and house labels) covered either by Distribution and Pricing Agreements (DAPAs) or Indefinite Delivery contracts 
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established with manufacturers/suppliers specifically to support prime vendor contracts.  Further stipulation are as follows:

       (a)  The Government is not required to, but may, place orders under this contract for items available from depot stock.

       (b)  The Government is not required to, but may, place orders under this contract for items which are normally available under the DSCP Medical Electronic Commerce Program.

       (c)  When the contractor cannot fill a routine order under this contract due to manufacturer’s backorder, the Government will be advised within two hours after order placement.  The Government will have the right to cancel the order and place the order with another source.

       (d)  When the Government has an emergency order the contractor will advise, within twelve hours after picking up the order from VAN, whether or not the order can be filled within the required timeframe.  If the contractor cannot fill the order, the Government has the right to cancel the order under this contract and place the order with another source.

       (e)  The Government is not obligated to place orders under this contract for items available from the Federal Prisons Industries, Inc. and the Committee for Purchase from people Who Are Blind or Severely Disabled (See FAR 8.001, 8.6, and 8.7).

       (f)  The Government is not obligated to place orders under this contract for items normally available through the DSCP National mail Order Pharmacy Program.

(End of Clause)

	52.216-9P15
	ECONOMIC PRICE ADJUSTMENT (EPA) - ESTABLISHED MARKET PRICE (MAR 2000) DSCP 


    (a)  To the extent that contingent cost increases are provided for by this clause, the contractor warrants that prices included in the contract do not include any amount to protect against such contingent cost increases.

    (b)  This EPA clause applies to Skim Milk and Butterfat Fluid Milk Products classified as Class I Milk only (i.e., whole milk, fat-free milk, low fat milk, light milk, reduced fat milk, milk drinks, eggnog and cultured buttermilk, including any such beverage products that are flavored, cultured, modified with added nonfat milk solids, sterilized, concentrated, or reconstituted. As used in this paragraph, the term concentrated milk means milk that contains not less than 25.5 percent, and not more than 50 percent, total milk solids). Any package sizes other than gallons will be pro-rated based upon the price adjustment per gallon.

    (c)  Class I milk, as described in this clause, is subject to the regulations of the United States Department of Agriculture under the Federal Milk Marketing Orders.

    (d)  The economic indicator for the purpose of prospective adjustments to contract prices under this clause shall be the Class I price [(Base Skim Milk Price for Class I times 0.965) plus (Advanced Butterfat Pricing Factor times 3.5)] in the Announcement of Advanced Prices and Pricing Factors released by the U.S. Department of Agriculture, Agricultural Marketing Service, 
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Dairy Programs. The Announcement is released on the Friday before the 23rd of the month unless the 23rd of the month falls on a Friday in which case, Friday the 23rd will be the release date.

    (e)  Price adjustments shall be based on the following:

        (1)  The "base price" for the purpose of the initial adjustment calculation under this clause shall be the current month price of the economic indicator in effect at (i) the closing date for proposals, if no discussions are held, or (ii) the due date for final proposal revisions, if discussions are held. The "base price" for each subsequent monthly adjustment calculation shall be the adjusting price from the previous month.

        (2)  The "adjusting price" shall be the monthly price of the economic indicator released following the month used to determine the "base price".

    (f)  For the purpose of price adjustments pursuant to this clause:

        (1)  Adjustments will be made in increments of $0.01 per gallon when and only when the change per gallon in either direction is equal to or greater than +/-$0.0100.

       (2)  Adjustments in excess of $0.0100 per gallon and in excess of $0.0050 for units other than a gallon (i.e., half gallon, quart, pint and half pint) will be rounded to two decimal places to accommodate systems requirements of the Subsistence Total Order Receipt Electronic System (STORES), as follows:

	
	$0.0050 to $0.0099 = $0.01

	
	$0.0100 to $0.0149 = $0.01

	
	$0.0150 to $0.0199 = $0.02

	
	$0.0200 to $0.0249 = $0.02

	
	$0.0250 to $0.0299 = $0.03, etc. 


        (3)  One hundred weight (CWT) as used in the price of the economic indicator equates to 11.63 gallons of milk deliverable under this contract.

    (g)  Promptly following release of the Announcement of Advanced Prices and Pricing Factors applicable to the following month, the contracting officer shall compute the adjustments, if any, to the current contract prices for the purpose of determining any revised prices applicable to orders for the next month in the manner detailed below:

        (1)  Compute adjusting price.

        (2)  Compute base price.

        (3)  Compute change from base price. (4) Convert the price change to price per gallon.

        (5)  Compute price change for other units other than a gallon.

        (6)  Round price adjustment(s) from lines (4) and (5) to nearest $0.01 increment (see paragraph (f)(2)).
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        (7)  Compute adjusted contract unit price(s). The following sample price computation is an illustration using January as the Base Price and February as the Adjusting Price.

	
	(1) Adjusting Price 
	
	

	
	
	Base Skim Milk Price for Class I
	$7.72 CWT X 0.965
	$ 7.4498

	
	
	Advanced Butterfat Pricing Factor
	$0.9302 LB X 3.5
	$ 3.2557

	
	
	Class I Price
	
	$10.7055 

	
	
	
	

	
	(2) Base Price Base Skim Milk
	
	

	
	
	Price for Class I
	$7.72 CWT X 0.965
	$ 7.4498

	
	
	Advanced Butterfat Pricing Factor
	$0.9854 LB X 3.5
	$ 3.4489 

	
	
	Class I Price
	
	$10.8987

	
	
	
	

	
	(3) Change from Base Price per CWT
	
	($0.1932)

	
	
	
	

	
	(4) Price change per gallon Line (3) divide by 11.63 gallons/cwt
	
	($0.0166) 

	
	
	
	

	
	(5) Price change per half gallon
	
	($0.0083)

	
	
	Price change per quart 
	
	($0.0042) 

	
	
	Price change per pint
	
	($0.0021)

	
	
	Price change per half pint 
	
	($0.0010)

	
	
	
	

	
	(6) Price adjustment per gallon 
	
	($0.02)

	
	
	Price adjustment per half gallon
	
	($0.01)

	
	
	Price change per quart
	
	$0.00

	
	
	Price change per pint
	
	$0.00

	
	
	Price change per half pint
	
	$0.00

	
	
	
	

	
	(7) Adjusted contract unit price
	
	

	
	
	Item per gallon (Current Unit Price - $0.02)
	
	

	
	
	Item per half gallon (Current Unit Price - $0.01)
	
	

	
	
	Item per quart (No adjustment)
	
	

	
	
	Item per pint (No adjustment)
	
	

	
	
	Item per half pint (No adjustment)
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    (h)  Revised prices will become effective on the 1st Sunday of the next month and will remain in effect until the next price change occurs.

    (i)  Price adjustments pursuant to this clause will not be made by contract modifications. Adjustments will be implemented by the government as follows:

        (1)  The adjusted contract unit price(s) for the following month will be input in STORES,

        (2)  A facsimile transmission will be sent to contractors who do not have electronic access, and

        (3)  The calculations used to derive the adjusted contract unit price(s) for the following month will be posted on the Internet at http://www.dscp.dla.mil/subs/milk-epa/milk-epa.htm.

    (j)  Any pricing actions pursuant to the "changes" clause or other provisions of the contract will be priced as though there were no provision for economic price adjustment.

    (k)  The aggregate of the increases in any contract unit price under this clause shall not exceed 30% of the original contract unit price. If at any time during the term of the contract, a proposed economic price adjustment will exceed this ceiling, either party may cancel the contract effective 60 days after receipt of written notice of the cancellation. In the event a written notice of cancellation is given, the price of the contract prior to the notice of cancellation will be applied from receipt of the notice until the date of cancellation. There is no percentage limit on downward adjustments under this clause.

    (l)  In the event, publication of the economic indicator is discontinued or its method of calculation substantially altered so that it no longer reflects market prices, the parties shall mutually agree upon an appropriate substitute for price adjustment(s) under this clause.

    (m)  Any dispute arising under this clause is subject to the "disputes" clause of the contract.

(End of Clause)

	52.216-9P15
	ECONOMIC PRICE ADJUSTMENT (EPA) - ESTABLISHED MARKET PRICE (MAR 2000) ALTERNATE I (MAR 2000) DSCP 


    (a)  To the extent that contingent cost increases are provided for by this clause, the contractor warrants that prices included in the contract do not include any amount to protect against such contingent cost increases.

    (b)  This EPA clause applies to Class I Milk only (i.e., milk used in fluid products, including whole, low fat, extra light, nonfat and half-and-half). Any package sizes other than gallons will be pro-rated based upon the price adjustment per gallon.

    (c)  Class I milk, as described in this clause, is subject to the regulations of the California Department of Food and Agriculture under the Stabilization and Marketing Plans for Market Milk.
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    (d)  The economic indicator shall be the “State-Wide Average CWT Class 1 Price Based Upon Production”, as released monthly by the California Department of Food and Agriculture Dairy Marketing Branch in the “Minimum Prices for Class 1 Market Milk F.O.B. Processing Plant” price letter. (Note: The California Department of Food and Agriculture is not part of the Federal Milk Marketing Order (FMMO) system and maintains its own milk-marketing program).

    (e)  Price adjustments shall be based on the following:

        (1)  The “base price” for the purpose of the initial adjustment calculation under this clause shall be the current month price of the economic indicator in effect at 

            (i)  the closing date for proposals, if no discussions are held, or

            (ii)  the due date for final proposal revisions, if discussions are held.

The “base price” for each subsequent monthly adjustment calculation shall be the adjusting price from the previous month.

        (2)  The “adjusting price” shall be the monthly price of the economic indicator released following the month used to determine the “base price”.

    (f)  For the purpose of price adjustments pursuant to this clause:

        (1)  Adjustments will be made in increments of $0.01 per gallon when and only when the change per gallon in either direction is equal to or greater than +/-$0.0100.

        (2)  Adjustments in excess of $0.0100 per gallon and in excess of $0.0050 for units other than a gallon (i.e., half gallon, quart, pint and half pint) will be rounded to two decimal places to accommodate systems requirements of the Subsistence Total Order Receipt Electronic System (STORES), as follows:

	
	$0.0050 to $0.0099 = $0.01

	
	$0.0100 to $0.0149 = $0.01

	
	$0.0150 to $0.0199 = $0.02

	
	$0.0200 to $0.0249 = $0.02

	
	$0.0250 to $0.0299 = $0.03, etc.


        (3)  One hundred weight (CWT) as used in the price of the economic indicator equates to 11.63 gallons of milk deliverable under this contract.

    (g)  Promptly following release of the Minimum Price Letter applicable to the following month, the contracting officer shall compute the adjustments, if any, to the current contract prices for the purpose of determining any revised prices applicable to orders for the next month in the manner detailed below:

        (1)  Determine adjusting price.

        (2)  Determine base price.
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        (3)  Compute change from base price.

        (4)  Convert the price change to price per gallon.

        (5)  Compute price change for other units other than a gallon.

        (6)  Round price adjustment(s) from lines (4) and (5) to nearest $0.01 increment (see paragraph (f)(2).

        (7)  Compute adjusted contract unit price(s).

The following sample price computation is an illustration using January as the Base Price and February as the Adjusting Price.

	(1) 
	Adjusting Price
	$ 11.75 
	CWT 

	
	
	
	

	(2) 
	Base Price
	$ 11.98 
	CWT 

	
	
	
	

	(3) 
	Change from Base Price per CWT
	$(0.23) 
	

	
	
	
	

	(4) 
	Price change per gallon 
	$(0.0198) 
	

	
	(Line (3) divide by 11.63 gallons/cwt) 
	
	

	
	
	
	

	(5) 
	Price change per half gallon 
	$(0.0099) 
	

	
	Price change per quart 
	$(0.0049) 
	

	
	Price change per pint 
	$(0.0025) 
	

	
	Price change per half pint 
	$(0.0012) 
	

	
	
	
	

	(6) 
	Price adjustment per gallon 
	$ (0.02) 
	

	
	Price adjustment per half gallon
	$ (0.01) 
	

	
	Price adjustment per quart
	$ (0.00) 
	

	
	Price adjustment per pint
	$ (0.00) 
	

	
	Price adjustment per half pint
	$ (0.00) 
	

	
	
	
	

	(7) 
	Adjusted contract unit price
	
	

	
	Item per gallon (Current Unit Price - $0.02)
	
	

	
	Item per half gallon (Contract Unit Price - $0.01) 
	
	

	
	Item per quart (No adjustment)
	
	

	
	Item per pint (No adjustment) 
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	Item per half pint (No adjustment) 
	
	


    (h)  Revised prices will become effective on the 1st Sunday of the next month and will remain in effect until the next price change occurs.

    (i)  Price adjustments pursuant to this clause will not be made by contract modifications. Adjustments will be implemented by the government as follows:

        (1)  The adjusted contract unit price(s) for the following month will be input in STORES,

        (2)  A facsimile transmission will be sent to contractors who do not have electronic access, and

        (3)  The calculations used to derive the adjusted contract unit price(s) for the following month will be posted on the internet at http://www.dscp.dla.mil/subs/milk-epa/milk-epa.htm.

    (j)  Any pricing actions pursuant to the “changes” clause or other provisions of the contract will be priced as though there were no provision for economic price adjustment.

    (k)  The aggregate of the increases in any contract unit price under this clause shall not exceed 30% of the original contract unit price. If at any time during the term of the contract, a proposed economic price adjustment will exceed this ceiling, either party may cancel the contract effective 60 days after receipt of written notice of the cancellation. In the event a written notice of cancellation is given, the price of the contract prior to the notice of cancellation will be applied from receipt of the notice until the date of cancellation. There is no percentage limit on downward adjustments under this clause.

    (l)  In the event, publication of the economic indicator is discontinued or its method of calculation substantially altered so that it no longer reflects market prices, the parties shall mutually agree upon an appropriate substitute for price adjustment(s) under this clause.

    (m)  Any dispute arising under this clause is subject to the “disputes” clause of the contract.

(End of Clause)

	52.216-9P15
	ECONOMIC PRICE ADJUSTMENT (EPA) - ESTABLISHED MARKET PRICE (MAR 2000) ALTERNATE II (MAR 2000) DSCP 


    (a)  To the extent that contingent cost increases are provided for by this clause, the contractor warrants that prices included in the contract do not include any amount to protect against such contingent cost increases.

    (b)  This EPA clause applies to Skim Milk and Butterfat Fluid Milk Products classified as Class I Milk only (i.e., whole milk, fat-free milk, low fat milk, light milk, reduced fat milk, milk drinks, eggnog and cultured buttermilk, including any such beverage products that are flavored, cultured, modified with added nonfat milk solids, sterilized, concentrated, or reconstituted. As used in this paragraph, the term concentrated milk means milk that contains not less than 25.5 
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percent, and not more than 50 percent, total milk solids). Any package sizes other than gallons will be pro-rated based upon the price adjustment per gallon.

    (c)  Class I milk, as described in this clause, is subject to the regulations of the United States Department of Agriculture under the Federal Milk Marketing Orders.

    (d)  The economic indicator for the purpose of prospective adjustments to contract prices under this clause shall be the Class I price [(Base Skim Milk Price for Class I times 0.965) plus (Advanced Butterfat Pricing Factor times 3.5)] in the Announcement of Advanced Prices and Pricing Factors released by the U.S. Department of Agriculture, Agricultural Marketing Service, Dairy Programs. The Announcement is released on the Friday before the 23rd of the month unless the 23rd of the month falls on a Friday in which case, Friday the 23rd will be the release date.

    (e)  Price adjustments shall be based on the following:

        (1)  The “base price” for the purpose of the initial adjustment calculation under this clause shall be the current month price of the economic indicator in effect at 

            (i)  the closing date for proposals, if no discussions are held, or

            (ii)  the due date for final proposal revisions, if discussions are held.

The “base price” for each subsequent monthly adjustment calculation shall be the adjusting price from the previous month.

        (2)  The “adjusting price” shall be the monthly price of the economic indicator released following the month used to determine the “base price”.

    (f)  For the purpose of price adjustments pursuant to this clause:

        (1)  Adjustments will be made when and only when the change per gallon in either direction is equal to or greater than +/-$0.0100.

        (2)  Adjustments will be rounded to two decimal places to accommodate systems requirements of the Subsistence Total Order Receipt Electronic System (STORES).

        (3)  One hundred weight (CWT) as used in the price of the economic indicator equates to 11.63 gallons of milk deliverable under this contract.

    (g)  Promptly following release of the Announcement of Advanced Prices and Pricing Factors applicable to the following month, the contracting officer shall compute the adjustments, if any, to the current contract prices for the purpose of determining any revised prices applicable to orders for the next month in the manner detailed below:

        (1)  Compute adjusting price.

        (2)  Compute base price.

        (3)  Compute change from base price.

        (4)  Convert the price change to price per gallon.
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        (5)  Compute price change for a box of 27 half pints (1.6875 gallons).

        (6)  Compute adjusted contract unit price(s).

The following sample price computation is an illustration using January as the Base Price and February as the Adjusting Price.

	
	(1) Adjusting Price
	
	

	
	
	Base Skim Milk Price for Class I
	$7.72 CWT X 0.965
	$ 7.4498

	
	
	Advanced Butterfat Pricing Factor
	$0.9302 LB X 3.5
	$ 3.2557

	
	
	Class I Price
	
	$10.7055

	
	
	
	
	

	
	(2) Base Price
	
	

	
	
	Base Skim Milk Price for Class I 
	$7.72 CWT X 0.965
	$ 7.4498

	
	
	Advanced Butterfat Pricing Factor
	$0.9854 LB X 3.5
	$ 3.4489

	
	
	Class I Price
	
	$10.8987

	
	
	
	
	

	
	(3) Change from Base Price per CWT
	
	($0.1932)

	
	
	
	
	

	
	(4) Price change per gallon Line (3) divide by 11.63 gallons/cwt
	
	($0.0166)

	
	
	
	
	

	
	(5) Price change per box 
	
	

	
	
	($0.0166) x 1.6875 gallons
	
	($0.0280)

	
	
	Rounded to two decimals 
	
	($0.03)

	
	
	
	
	

	
	(6) Adjusted contract unit price
	
	

	
	
	Current Unit Price - $0.03
	
	


    (h)  Revised prices will become effective on the 1st Sunday of the next month and will remain in effect until the next price change occurs.

    (i)  Price adjustments pursuant to this clause shall be made by contract modification showing the calculations used to derive the adjusted contract unit prices.

    (j)  Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.

    (k)  Any pricing actions pursuant to the “changes” clause or other provisions of the contract will be priced as though there were no provision for economic price adjustment.
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    (l)  The aggregate of the increases in any contract unit price under this clause shall not exceed 30% of the original contract unit price. If at any time during the term of the contract, a proposed economic price adjustment will exceed this ceiling, either party may cancel the contract effective 60 days after receipt of written notice of the cancellation. In the event a written notice of cancellation is given, the price of the contract prior to the notice of cancellation will be applied from receipt of the notice until the date of cancellation. There is no percentage limit on downward adjustments under this clause.

    (m)  In the event, publication of the economic indicator is discontinued or its method of calculation substantially altered so that it no longer reflects market prices, the parties shall mutually agree upon an appropriate substitute for price adjustment(s) under this clause.

    (n)  Any dispute arising under this clause is subject to the “disputes” clause of the contract.

(End of Clause)

	52.216-9P15
	ECONOMIC PRICE ADJUSTMENT (EPA) - ESTABLISHED MARKET PRICE (MAR 2000) ALTERNATE III (MAR 2000) DSCP 


    (a)  To the extent that contingent cost increases are provided for by this clause, the contractor warrants that prices included in the contract do not include any amount to protect against such contingent cost increases.

    (b)  This EPA clause applies to Class I Milk only (i.e., milk used in fluid products, including whole, low fat, extra light, nonfat and half-and-half). Any package sizes other than gallons will be pro-rated based upon the price adjustment per gallon.

    (c)  Class I milk, as described in this clause, is subject to the regulations of the California Department of Food and Agriculture under the Stabilization and Marketing Plans for Market Milk.

    (d)  The economic indicator shall be the “State-Wide Average CWT Class 1 Price Based Upon Production”, as released monthly by the California Department of Food and Agriculture Dairy Marketing Branch in the “Minimum Prices for Class 1 Market Milk F.O.B. Processing Plant” price letter. (Note: The California Department of Food and Agriculture is not part of the Federal Milk Marketing Order (FMMO) system and maintains its own milk-marketing program).

    (e)  Price adjustments shall be based on the following:

        (1)  The “base price” for the purpose of the initial adjustment calculation under this clause shall be the current month price of the economic indicator in effect at 

            (i)  the closing date for proposals, if no discussions are held, or

            (ii)  the due date for final proposal revisions, if discussions are held.

The “base price” for each subsequent monthly adjustment calculation shall be the adjusting price from the previous month.
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        (2)  The “adjusting price” shall be the monthly price of the economic indicator released following the month used to determine the “base price”.

    (f)  For the purpose of price adjustments pursuant to this clause:

        (1)  Adjustments will be made when and only when the change per gallon in either direction is equal to or greater than +/-$0.0100.

        (2)  Adjustments will be rounded to two decimal places to accommodate systems requirements of the Subsistence Total Order Receipt Electronic System (STORES).

        (3)  One hundred weight (CWT) as used in the price of the economic indicator equates to 11.63 gallons of milk deliverable under this contract.

    (g)  Promptly following release of the Minimum Price Letter applicable to the following month, the contracting officer shall compute the adjustments, if any, to the current contract prices for the purpose of determining any revised prices applicable to orders for the next month in the manner detailed below:

        (1)  Determine adjusting price.

        (2)  Determine base price.

        (3)  Compute change from base price.

        (4)  Convert the price change to price per gallon.

        (5)  Compute price change for a box of 27 half pints (1.6875 gallons).

        (6)  Compute adjusted contract unit price(s).

The following sample price computation is an illustration using January as the Base Price and February as the Adjusting Price.

	(1) 
	Adjusting Price 
	$11.75 
	CWT

	
	
	
	

	(2) 
	Base Price
	$11.98 
	CWT

	
	
	
	

	(3) 
	Change from Base Price per CWT
	($0.23) 
	

	
	
	
	

	(4) 
	Price change per gallon 
	($0.0198) 
	

	
	(Line (3) divide by 11.63 gallons/cwt) 
	
	

	
	
	
	

	(5) 
	Price change per box 
	
	

	
	($0.0198) x 1.6875 gallons 
	($0.0334) 
	

	
	Rounded to two decimals 
	($0.03) 
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	(6) 
	Adjusted contract unit price 
	
	

	
	Current Unit Price - $0.03 
	
	


    (h)  Revised prices will become effective on the 1st Sunday of the next month and will remain in effect until the next price change occurs.

    (i)  Price adjustments pursuant to this clause shall be made by contract modification showing the calculations used to derive the adjusted contract unit prices.

    (j) Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.

    (k)  Any pricing actions pursuant to the “changes” clause or other provisions of the contract will be priced as though there were no provision for economic price adjustment.

    (l)  The aggregate of the increases in any contract unit price under this clause shall not exceed 30% of the original contract unit price. If at any time during the term of the contract, a proposed economic price adjustment will exceed this ceiling, either party may cancel the contract effective 60 days after receipt of written notice of the cancellation. In the event a written notice of cancellation is given, the price of the contract prior to the notice of cancellation will be applied from receipt of the notice until the date of cancellation. There is no percentage limit on downward adjustments under this clause.

    (m)  In the event, publication of the economic indicator is discontinued or its method of calculation substantially altered so that it no longer reflects market prices, the parties shall mutually agree upon an appropriate substitute for price adjustment(s) under this clause.

    (n)  Any dispute arising under this clause is subject to the “disputes” clause of the contract.

(End of Clause)

	52.216-9P17
	ECONOMIC PRICE ADJUSTMENT - ESTABLISHED MARKET PRICE (JUN 1995) DSCP 


    (a)  The Contractor warrants that the unit prices included in the Schedule do not include allowances for any portion of the contingency covered by this clause.

    (b)  An established market price is a price that is established in the course of ordinary and usual trade between buyers and sellers free to bargain and that can be substantiated by data from sources independent of the offeror(s). The established market price under this clause may reflect industry-wide and/or geographically based market price fluctuations for commodity groups or specific supplies. The established market price that shall be used for adjustments to contract prices under this clause, shall be the price for ..........Note 1.......... as published ..........Note 2.......... by ..........Note 3.......... in the ..........Note 4............

        (1)  The base unit price for the purpose of the adjustment calculations under this clause shall be the arithmetic average of the ..........Note 5 .......... for this commodity as published in the ..........Note 6.......... immediately preceding (i) the closing date for proposals, if no discussions are 
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held, (ii) the due date for final proposal revisions, if discussions are held, or (iii) the opening date, if sealed bidding is used.

        (2)  The adjusting unit price shall be the arithmetic average of the ..........Note 7.......... for this commodity as published in the ..........Note 8..........&..........Note 9.......... prior to ..........Note 10...........

    (c)  ..........Note 11................................................................................................

    (d)  Allowance Factor. For the purpose of price adjustment pursuant to this clause, it shall be conclusively presumed that ..……………........Note 12...…………..…...... This allowance factor remains fixed throughout the life of the contract unless a Government authorized change is made to the contract which affects this allowance.

    (e)  Adjustments shall be calculated as follows (rounded to 2, 3 or 4 decimal places as applicable):

        (1)  Compute the Adjusting Unit Price and the Base Unit Price.

        (2)  Adjusting Unit Price – Base Unit Price = Market Price Change (+ or -).

        (3)  Market Price Change X Allowance Factor = Contract Unit Price Adjustment (+ or -).

        (4)  ..........Note 13........................................................................................

        (5)  ………………Note 14……………………………….

    (f)  Price adjustments pursuant to this clause shall be made by contract modification showing the calculations used to derive the adjusted contract unit prices.

    (g)  Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.

    (h)  Any pricing actions pursuant to the CHANGES clause or other provisions of the contract will be priced as though there were no provisions for economic price adjustment.

    (i)  No adjustment will be made under this clause unless the total change in the contract amount is $500.00 or more.

    (j)  The total increase in any contract unit price shall not exceed ..........Note 15........... If at any time during the term of the contract, a proposed economic price adjustment will exceed this ceiling, either party may cancel the contract effective 60 days after receipt of written notice of the cancellation. There is no percentage limit on downward adjustments under this clause.

    (k)  In the event (i) any applicable market price indicator is discontinued or its method of derivation is altered substantially or (ii) the Contracting Officer determines that the market price indicator consistently and substantially fails to reflect market conditions, the parties shall mutually agree upon an appropriate and comparable substitute and the contract shall be modified to reflect such substitute effective on the date the indicator was discontinued, altered, or began to consistently and substantially fail to reflect market conditions. If the parties fail to agree on an 
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appropriate substitute, the matter shall be resolved in accordance with the DISPUTES clause of the contract.

    (l)  The Contractor shall certify on the final invoice that amounts invoiced under this contract reflect all decreases required by this clause.

(End of Clause)

	52.216-9P17
	ECONOMIC PRICE ADJUSTMENT - ESTABLISHED MARKET PRICE (JUN 1995) ALTERNATE I (JUN 1995) DSCP


    (a)  The Contractor warrants that the unit prices included in the Schedule do not include allowances for any portion of the contingency covered by this clause.

    (b)  An established market price is a price that is established in the course of ordinary and usual trade between buyers and sellers free to bargain and that can be substantiated by data from sources independent of the offeror(s). The established market price under this clause may reflect industry-wide and/or geographically based market price fluctuations for commodity groups or specific supplies. The established market price that shall be used for adjustments to contract prices under this clause, shall be the price for ..........Note 1.......... as published ..........Note 2.......... by ..........Note 3.......... in the ..........Note 4...........

        (1)  The base unit price for the purpose of the adjustment calculations under this clause shall be the arithmetic average of the ..........Note 5 .......... for this commodity as published in the ..........Note 6.......... immediately preceding (i) the closing date for proposals, if no discussions are held, (ii) the due date for final proposal revisions, if discussions are held, or (iii) the opening date, if sealed bidding is used.

        (2)  The adjusting unit price shall be the arithmetic average of the ..........Note 7.......... for this commodity as published in the ..........Note 8..........& ..........Note 9.......... prior to ..........Note 10...........

    (c)  ..........Note 11................................................................................................

    (d)  Allowance Factor. For the purpose of price adjustment pursuant to this clause, it shall be conclusively presumed that ....………………....Note 12……………............ This allowance factor remains fixed throughout the life of the contract unless a Government authorized change is made to the contract which affects this allowance.

    (e)  Adjustments shall be calculated as follows (rounded to 2, 3 or 4 decimal places as applicable):

        (1)  Compute the Adjusting Unit Price and the Base Unit Price.

        (2) Adjusting Unit Price – Base Unit Price / Base Unit Price = Market Price Change (+ or -).

        (3)  Market Price Change X Allowance Factor = Contract Unit Price Adjustment (+ or -).

        (4)  ..........Note 13........................................................................................
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        (5)  …………Note 14……………………….

    (f)  Price adjustments pursuant to this clause shall be made by contract modification showing the calculations used to derive the adjusted contract unit prices.

    (g)  Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.

    (h)  Any pricing actions pursuant to the CHANGES clause or other provisions of the contract will be priced as though there were no provisions for economic price adjustment.

    (i)  No adjustment will be made under this clause unless the total change in the contract amount is $500.00 or more.

    (j)  The total increase in any contract unit price shall not exceed ..........Note 15........... If at any time during the term of the contract, a proposed economic price adjustment will exceed this ceiling, either party may cancel the contract effective 60 days after receipt of written notice of the cancellation. There is no percentage limit on downward adjustments under this clause.

    (k)  In the event (i) any applicable market price indicator is discontinued or its method of derivation is altered substantially or (ii) the Contracting Officer determines that the market price indicator consistently and substantially fails to reflect market conditions, the parties shall mutually agree upon an appropriate and comparable substitute and the contract shall be modified to reflect such substitute effective on the date the indicator was discontinued, altered, or began to consistently and substantially fail to reflect market conditions. If the parties fail to agree on an appropriate substitute, the matter shall be resolved in accordance with the DISPUTES clause of the contract.

    (l)  The Contractor shall certify on the final invoice that amounts invoiced under this contract reflect all decreases required by this clause.

(End of Clause)

	52.216-9P17
	ECONOMIC PRICE ADJUSTMENT - ESTABLISHED MARKET PRICE (JUN 1995) ALTERNATE II (FEB 1999) DSCP


    (a)  The Contractor warrants that the unit prices included in the Schedule do not include allowances for any portion of the contingency covered by this clause.

    (b)  An established market price is a price that is established in the course of ordinary and usual trade between buyers and sellers free to bargain and that can be substantiated by data from sources independent of the offeror(s). The established market price under this clause may reflect industry-wide and/or geographically based market price fluctuations for commodity groups or specific supplies. The established market price that shall be used for adjustments to contract prices under this clause, shall be the price for the economic indicators and corresponding publications described at paragraph (m) below.

        (1)  The base unit price for the purpose of the adjustment calculations under this clause shall be the arithmetic average of the published prices for the period specified and as described at 
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paragraph (m) below immediately preceding (i) the closing date for proposals, if no discussions are held, (ii) the due date for final proposal revisions, if discussions are held, or (iii) the opening date, if sealed bidding is used.

        (2)  The adjusting unit price shall be the arithmetic average of the published prices for the period specified and as described on the spreadsheet at paragraph (m) below ..........Note 1.......... prior to ..........Note 2.........….

    (c)  ..........Note 3........….

    (d)  Allowance Factor. For the purpose of price adjustment pursuant to this clause, it shall be conclusively presumed that ..………….….......Note 4..…………..…...... . This allowance factor remains fixed throughout the life of the contract unless a Government authorized change is made to the contract which affects this allowance.

    (e)  Adjustments shall be calculated as follows (rounded to 2, 3 or 4 decimal places as applicable):

        (1)  Compute the Adjusting Unit Price and the Base Unit Price of each ingredient.

        (2)  Adjusting Unit Price – Base Unit Price / Base Unit Price = Market Price Change (+ or -).

        (3)  Market Price Change X Allowance Factor = Contract Unit Price Adjustment (+ or -).

        (4)  Determine the Contract Unit Price Adjustment by computing the sum total of the price adjustments for each contract item.

        (5)  ...………………………..….....Note 5…………………….................

    (f)  Price adjustments pursuant to this clause shall be made by contract modification showing the calculations used to derive the adjusted contract unit prices.

    (g)  Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.

    (h)  Any pricing actions pursuant to the CHANGES clause or other provisions of the contract will be priced as though there were no provisions for economic price adjustment.

    (i)  No adjustment will be made under this clause unless the total change in the contract amount is $500.00 or more.

    (j)  The total increase in any contract unit price shall not exceed ..........Note 6............ If at any time during the term of the contract, a proposed economic price adjustment will exceed this ceiling, either party may cancel the contract effective 60 days after receipt of written notice of the cancellation. There is no percentage limit on downward adjustments under this clause.

    (k)  In the event (i) any applicable market price indicator is discontinued or its method of derivation is altered substantially or (ii) the Contracting Officer determines that the market price indicator consistently and substantially fails to reflect market conditions, the parties shall mutually agree upon an appropriate and comparable substitute and the contract shall be modified to reflect such substitute effective on the date the indicator was discontinued, altered, or began to 
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consistently and substantially fail to reflect market conditions. If the parties fail to agree on an appropriate substitute, the matter shall be resolved in accordance with the DISPUTES clause of the contract.

    (l)  The Contractor shall certify on the final invoice that amounts invoiced under this contract reflect all decreases required by this clause.

    (m)  …………Note 7……………...

    (n)  ………….Note 8………… ….

(End of Clause)

	52.216-9P22
	ECONOMIC PRICE ADJUSTMENT - LABOR AND MATERIAL (AUG 1993) DSCP


    (a)  The Contractor shall notify the Contracting Officer if, at any time after the first six months from the date of award of the base contract term, the rate of pay for labor (including fringe benefits) or the unit prices for material shown in the Schedule either increase or decrease. The Contractor shall furnish this notice within 60 days after the increase or decrease, or within any additional period that the Contracting officer may approve in writing, but not later than the date of final payment under this contract. The notice shall include the Contractor's proposal for an adjustment in the contract unit prices to be negotiated under paragraph (b) of this clause, and shall include, in the form required by the Contracting officer, supporting data explaining the cause, effective date, and amount of the increase or decrease and the amount of the Contractor's adjusted proposal.

    (b)  Promptly after the Contracting officer receives the notice and data under paragraph (a) of this clause, the Contracting Officer and the Contractor shall negotiate a price adjustment in the contract unit prices and its effective date. However, the Contracting Officer may postpone the negotiations until an accumulation of increases and decreases in the labor rates (including fringe benefits) or the unit prices for material shown in the Schedule results in an adjustment allowable under subparagraph (c)(3) of this clause. The Contracting Officer shall modify this contract (1) to include the price adjustment and its effective date and (2) to revise the labor rates (including fringe benefits) or unit prices for material shown in the Schedule to reflect the increase or decrease resulting from the adjustment. The Contractor shall continue performance pending agreement on, or determination of, any adjustment and its effective date.

    (c)  Any price adjustment under this clause is subject to the following limitations:

        (1)  Any adjustment shall be limited to the effect on unit prices of the increase or decrease in the rates of pay for labor (including fringe benefits) or unit prices for material shown in the Schedule. There shall be no adjustment for (i) supplies or services for which the production cost is not affected by such changes, (ii) changes in rates or unit prices other than those shown in the Schedule, or (iii) changes in the quantities of labor or material used from those shown in the Schedule for each item.

        (2)  No upward adjustment shall apply to supplies or services that are required to be delivered or performed before the effective date of the adjustment, unless the contractor's failure 
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to deliver to perform according to the delivery schedule results from a cause beyond the contractor's control and without its fault or negligence, within the meaning of the Default clause.

        (3)  There shall be no adjustment for any change in rates of pay for labor rates (including fringe benefits) or the unit prices for material which would not result in a net change in contract price of at least $1,000.00. This limitation shall not apply, however, if, after final delivery of all contract line items, either party requests an adjustment under paragraph (b) of this clause.

        (4)  The aggregate of the increases in any unit price under this clause shall not exceed 10 percent per annum of the original contract price for such item(s). there is no percentage limitation on downward adjustment under this clause.

    (d)  The Contractor shall include with the final invoice a certification that the Contractor either (1) has not experienced a decrease in rates of pay for labor rates (including fringe benefits) or the unit prices for material shown in the Schedule or (2) has given notice of all such decreases in compliance with paragraph (a) of this clause.

    (e)  The Contracting Officer may examine the contractor's books, records, and other supporting data relevant to the cost of labor (including fringe benefits) and material during all reasonable times until the end of 3 years after the date of final payment under this contract or the time periods specified in Subpart 4.7 of the Federal Acquisition regulation (FAR), whichever is earlier.

(End of Clause)

	52.216-9P23
	Placement of Delivery Orders Against Multiple Indefinite Delivery/Indefinite Quantity Contracts (SEP 2002) DSCP


     (a)  The Government intends to make multiple awards under this solicitation.  (See FAR provision 52.216-27.)  The initial contracts will be placed as specified in Section B, using the source selection evaluation criteria delineated in Sections L and M.  It is anticipated that up to three awards will be made.  The Government, however, reserves the right to make only one award.  If only one award is made, this clause is inoperable.

     (b)  For the contract base period and all option periods, delivery orders for Government requirements will be placed as follows:

       (1)  If three awards are made, the contractor with the best overall evaluation will receive 50% of the Government requirements; the contractor receiving the next best evaluation will receive 30% of the Government requirements and the contractor receiving the third best evaluation will receive 20% of the Government requirements.

       (2)  If two awards are made, the contractor with the best overall evaluation will receive 60% of the Government requirements and the contractor receiving the next best evaluation will receive 40% of the Government requirements.

     (c) [  ]  Prior to the placement of each delivery order, during the base and any option periods, the contracting officer will evaluate each contractor’s
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       (1) contract performance (including quality of product, timeliness of delivery and socioeconomic support proposal compliance) for the preceding and current contract periods and

       (2) current price to determine whether revision of the award percentages delineated in paragraph (b) above is necessary.

For this evaluation, contract performance will be considered more important than current price.  In the event contractor prices vary by percentage of Government requirements awarded and revision of the award percentages for the follow-on delivery order is indicated, the delivery order price will be revised accordingly.

         [  ]  Prior to option exercise, the contracting officer will evaluate each contractor’s

(1) contract performance (including quality of product, timeliness of delivery and socioeconomic support proposal compliance) for the preceding contract period and

(2) current option price to determine whether revision of the award percentages for orders delineated in paragraph (b) above is necessary for the new option period.
For this evaluation, contract performance will be considered more important than current price.  In the event contractor prices vary by percentage of Government requirements awarded and revision of the award percentages for the new option period is indicated, the option price will be revised accordingly.

     (d)  No protest under Subpart 33.1 is authorized in connection with the issuance or proposed issuance of an order under a task-order contract or delivery-order contract, except for a protest on the grounds that the order increases the scope, period, or maximum value of the contract (10 U.S.C. 2304c(d) and 41 U.S.C. 253j(d)).

(End of Clause)
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