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SUBPART 52.2 – TEXT OF PROVISIONS AND CLAUSES

52.200 – SCOPE OF SUBPART
This Subpart sets forth the full text of each locally developed solicitation provision and clause that is authorized for use in DSCP solicitations and contracts.  Contracting personnel are not authorized to use any locally developed provision or clause that does not appear in this Subpart. Guidance for using locally developed provisions and clauses is available in the DSCP Provision/Clause Guide that is described at 52.200-2-P.

52.200-1-P – LOCALLY DEVELOPED SOLICITATION PROVISIONS AND CONTRACT 
CLAUSES

    (a)  Policy.  Regulatory solicitation provisions and contract clauses and those prescribed in 

the DLAD shall be used in preference to locally developed provisions/clauses.  As used in this Subpart, a locally developed “provision/clause” means a provision/clause that is numbered in accordance with 52.101(b) above, titled, dated and formally incorporated in this manual.

        (1)  Contracting personnel are prohibited from using any locally developed provision or clause that is not contained in this Subpart without the prior authorization of the Director, Office of Procurement Management.

        (2)  The contracting officer is responsible for ensuring individual solicitations/contracts adequately describe all aspects of the requirement, including the obligations of the parties, i.e., the Government and the offeror/contractor.  Terms and conditions addressing specific circumstances and/or the peculiarities of an individual solicitation/contract need not be expressed in terms of a formal provision or clause.

        (3)  Contracting personnel may not modify the text of any provision or clause regardless of its origin.  Deviations from, or exceptions to, higher level regulatory requirements shall be processed through the Commodity Contracting Support Team and the Director, Office of Procurement Management.

        (4)  The Corporate Contracting Policy Branch is responsible for developing and maintaining provisions/clauses having multi-commodity application, subject to the approval of the Director, Office of Procurement Management.

    (b)  Requesting Approval.  When a local provision/clause is required to ensure uniform coverage of circumstances peculiar to a class of acquisitions, the contracting officer must request the approval of the Director of Procurement Management at least 30 days before the anticipated solicitation issue date.  The request, including a complete justification, may be submitted electronically or in writing through the CBU Chief, commodity counsel (DEUR-G for DSCPE requests), and the Chief of the Commodity Contracting Support Team.  The Chief of the Commodity Contracting Support Team may grant conditional approval for immediate use of a provision/clause in solicitations/contracts for a class of acquisitions that is unique to the commodity directorate they support, i.e., conditions applicable solely to a class of products, 

industry or business practice that is peculiar to that commodity directorate, on a one-time basis when needed to satisfy an urgent requirement.

        (1)  Requests for approval of a new local provision/clause, or for the substantive revision of an existing provision/clause, must include the following:

            (i)  Proposed Provision/Clause – A draft of the proposed provision/clause;

            (ii)  Discussion – A detailed analysis of the problem, with an explanation to the reasons a provision/clause is required to address it and, when appropriate, why an existing regulatory provision/clause is not adequate; 

(iii)  Point of Contact – Name, office symbol, and extension of an individual who is has knowledge of, and can discuss, the specific circumstances that dictate the need for a new locally developed provision/clause.

        (2)  On receipt of a request for approval of the proposed provision/clause, the Chief of the

Commodity Contracting Support Team shall:

            (i)  Review the request; and

            (ii)  Forward a recommendation for approval of the proposed provision/clause to the chief of the Policy, Programs and Contract Integrity Division for the Director’s consideration.

        (3)  If approved, the Corporate Contracting Policy Branch will assign a number and date and based on information provided in the request for approval, develop appropriate instructions for using the newly approved local provision/clause in DGPA Part 52, Part 53 and the on-line guide.

    (c)  Limitations.  Contracting personnel are not authorized to initiate, revise or otherwise 

modify an existing clause that addresses economic price adjustments (EPA).  Terms and

conditions relating to EPA are subject to the procedures at DLAD/DGPA 16.203-3.

    (d)  Revisions.  Contracting personnel are prohibited from revising any local provision/clause 

without the approval of the Director, Office of Procurement Management or, in an emergency, the conditional approval of the Chief of the Commodity Contracting Support Team.

        (1)  Requests for substantive revisions, when needed to reflect changed circumstances, shall be submitted for review and approval in the manner described at (b) above, and subject to the same justification requirements and approvals.

        (2)  Requests for minor editorial revisions may be addressed to the Chief of the Corporate Contracting Policy Branch, either electronically or by phone.

    (e)  Deletions.  When a local provision/clause that applies to a single commodity is no longer needed, the contracting officer should notify the Chief of the Commodity Contracting Support Team in writing through the CBU Chief.  The Chief of the Commodity Contracting Support Team will coordinate the action with the Corporate Contracting Policy Branch, and the provision/clause will be removed from this Subpart.

52.200-2-P – DSCP PROVISION/CLAUSE GUIDE

    (a)  Scope.  The DSCP Provision/Clause Guide contains detailed guidance for selecting appropriate FAR/DFARS/DLAD and locally developed solicitation provisions and contract clauses for use in individual acquisitions.  While instructions for using all locally developed provisions/clauses are contained in the Guide, only those regulatory provisions and clauses, and those prescribed by DLAD, the Agency supplement, that most commonly apply to DSCP requirements are included.

        (1)  The provisions and clauses in the on-line guide are available for use by all DSCP contracting personnel.

        (2)  Regulatory provisions and clauses, or those prescribed for use in accordance with DLAD, that do not appear in the on-line guide may be used when dictated by the circumstances of a specific acquisition or class of acquisitions.  When instructions for using a provision/clause

that is prescribed for use by regulation or by Agency supplement do not appear in the Guide and 

it is likely that there will be a continuing need to incorporate it in solicitations and/or contracts,

the contracting officer should notify the Corporate Contracting Policy Branch (directly or through the appropriate Commodity Contracting Support Team).  Instructions for its use will be made available for future reference.

    (b)  Structure.  The DSCP Provision/Clause Guide consists of three major parts.

        (1)  Part I identifies solicitation provisions and contract clauses that are prescribed for use in accordance with the federal regulation (FAR), departmental supplement (DFARS) and the DLA supplement (DLAD).

        (2)  Part II identifies all locally developed solicitation provisions and contract clauses that are available for use by DSCP contracting personnel.  To facilitate easy identification of those locally developed terms and conditions that pertain to specific commodities, Part II is further divided into six sections as follows:

               Section A – Multi-commodity provisions and clauses, i.e., developed for use by two

or more commodity contracting operation.

               Section B – Provisions and clauses developed for the exclusive use of Clothing & Textiles contracting operations.

               Section C – Provisions and clauses developed for the exclusive use of Medical Materiel contracting operations.

               Section D – Provisions and clauses developed for the exclusive use of Subsistence contracting operations.

               Section E – Provisions and clauses developed for the exclusive use of DSCP Europe.

               Section F – Provisions and clauses used by General & Industrial contracting operations, including those prescribed in FAR/DFARS/DLAD.

        (3)  Part III consists of solicitation/contract sheets (overprints) that C&T, Medical, Subsistence and the Corporate Contracting and Readiness Division use to prepare solicitations and contracts for non-commercial requirements that are not subject to the procedures of FAR Part 12.

    (c)  Format.  Solicitation provisions and contract clauses included in Part I, Part II and Sections A through E appear in sequential order consistent with the regulatory Part they supplement, e.g., 52.204, 52.205, 52.206, etc., in the following format:


PROVISION/CLAUSE NUMBER, TITLE, DATE:  Identifies each provision/clause and any Alternate, by its number, title and current date.


WHEN USED:  Describes the circumstances under which the provision/clause and/or Alternate should be incorporated in solicitations and/or contracts.

NOTES:  When considered helpful, provides additional information or instructions on how to use the provision/clause.


REFERENCE:  Identifies the regulation, departmental (DOD)/agency (DLA) supplement, or local guidance that prescribes the use of the provision/clause and indicates where more information about the subject is located.


UCF:  Identifies the appropriate UCF section in which the provision/clause should be 

incorporated in solicitations/contracts when required.  (Note:  UCF is not required for construction, subsistence, commercial items or when using simplified acquisition procedures.)


FORMS:  Identifies the solicitation/contract form, if any, on which the provision/clause appears either in its full text or by reference.

Section F consists of the existing Clause Guide that compliments DPACS, the automated system General & Industrial contracting operations use to generate solicitations and contracts. 
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