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    (a)  The Contractor shall deliver unit(s) of Lot/Item ______ FOB Destination within ______ calendar days from the date of the initial delivery order issued under this contract to a test facility located within a zone identified below entitled, "CONTENTS OF EACH ZONE." This List contains eleven (11) zones. Each zone on the list encompasses a particular number of states. Unless otherwise set forth in the solicitation, the Contractor should assume for purposes of preparing its bid or offer that the first article testing will be performed at a test facility located within the zone in which the Contractor's manufacturing facility is located. The procedure for identifying the first article test facility is as follows:

        (1)  No later than thirty (30) calendar days prior to the date on which the first article unit(s) is required to be delivered under the contract, the Contractor shall telephone the DISC First Article Monitor located in the Quality Assurance Branch at (215) 697-2385. The Contractor shall provide the contract number and shall request that the DISC First Article Monitor identify the name and location of the first article test facility.

        (2)  Within fifteen (15) calendar days from the date of the Contractor's request, the DISC First Article Monitor shall identify the name and location of the first article test facility.

        (3)  In the event that the Contracting Officer subsequently directs a change in the zone in which the first article testing will be performed, such an action may be considered a change within the meaning of the "Changes" clause of the contract.

        (4)  The Contractor's attention is called to any applicable Quality Assurance Provision (QAP), referenced in the solicitation, which sets forth the procedures for notifying the Government's Quality Assurance Representative (QAR) concerning the tendering of the first article unit(s).

    (b)  Within ______ calendar days after the first article test facility receives the first article, the Contracting Officer shall notify the Contractor, in writing, of the approval, conditional approval, or disapproval of the first article. The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract. A notice of conditional approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons for the disapproval.

    (c)  If the first article is disapproved, the Contractor, upon Government request, shall submit an additional first article for testing. After each request, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing. All costs related to such retesting are to be borne by the Contractor, including any and all costs for additional tests following a disapproval. The Contractor shall furnish any additional first article to the Government under the terms and conditions, and within the time specified by the Government. The Government shall act on this first article within the time limit specified in paragraph (b) above. The Government reserves the right to require an equitable adjustment of the contract price for any extension of the delivery schedule or for any additional costs to the Government related to these tests.

    (d)  If the Contractor fails to deliver any first article on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default Clause of this contract.

    (e)  Unless otherwise provided in the contract, the Contractor – 

        (1)  May deliver the approved first article as part of the final delivery of the contract quantity, provided it meets all contract requirements for acceptance and was not consumed or destroyed in testing; and

        (2)  Shall remove and dispose of any first article from the Government test facility at the Contractor's expense.

    (f)  If the Government does not act within the time specified in paragraph (b) or (c) above, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the “Change” clause of this contract, the delivery or performance dates and/or the contract price, and any other contractual term affected by the delay.

    (g)  The Contractor is responsible for providing operating and maintenance instructions, spare parts support, and repair of the first article during any first article test.

    (h)  Before first article approval, the acquisition of materials or components for, or the commencement of production of, the balance of the contract quantity is at the sole risk of the Contractor. Before first article approval, the costs thereof shall not be allocable to this contract for (1) progress payments, or (2) termination settlements if the contract is terminated for the convenience of the Government.

    (i)  The Contractor shall produce both the first article and the production quantity at the same facility and shall submit a certification to this effect with each first article.

NOTE: The term first article as used in this clause includes, but is not limited to: preproduction models, initial production samples, test samples, first lots, pilot models, and pilot lots. Approval involves testing and evaluating the first article for conformance with specified contract requirements before or in the initial stages of production under a contract.

CONTENTS OF EACH ZONE

ZONE 1 - New York, Pennsylvania, New Jersey, Delaware, Maryland

ZONE 2 - Vermont, New Hampshire, Maine, Connecticut, Rhode Island, Massachusetts

ZONE 3 - Virginia, West Virginia, North Carolina, Kentucky, Tennessee

ZONE 4 - Ohio, Indiana, Michigan, Illinois

ZONE 5 - Florida, Georgia, South Carolina, Alabama

ZONE 6 - Wisconsin, Minnesota, North Dakota, South Dakota

ZONE 7 - Colorado, New Mexico, Wyoming, Utah

ZONE 8 - Washington, Oregon, Idaho, Montana

ZONE 9 - California, Nevada, Arizona

ZONE 10 - Nebraska, Kansas, Missouri, Iowa

ZONE 11 - Texas, Oklahoma, Louisiana, Arkansas, Mississippi

(End of Clause)
