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    (a)  When an inspection is performed by a U.S. Government Food Inspector and supplies are found to be nonconforming, the Contractor may request re-inspection/formal review to the Contracting Officer. The contractor may petition the Contracting Officer to obtain permission for a single re-inspection, provided such petition provides valid technical reasons to believe the initial inspection findings were erroneous. The re-inspection petition must be requested immediately upon the notification of the nonconforming product. Re-inspection shall not be authorized when original inspection findings show that the supplies are unwholesome or contain a deleterious substance.

    (b)  Re-inspection shall be accomplished by the U.S. Government food inspection services, as coordinated by the Contracting Officer with the applicable military medical service headquarters. The military medial service headquarters will designate the inspector to perform the re-inspection and advise the Contracting Officer and the designated inspector of the re-inspection schedule. Personnel other than those involved in the original inspection shall perform re-inspection. The re-inspection shall be performed in accordance with the original inspection criteria, unless otherwise specified by the Contracting Officer.

    (c)  If the Contracting Officer authorizes a re-inspection, the re-inspection results shall be final. The decision of the medical food representative as to conformance or nonconformance shall be final.

    (d)  All costs associated with re-inspections shall be borne by the Contractor unless the re-inspection results establish compliance with contractual requirements, in which case costs shall be born by the Government. It is the responsibility of the medical food inspector to calculate the re-inspection costs and inform the Contracting Officer who will reduce the contract accordingly.

    (e)  The Contractor may elect to petition the Contracting Officer to grant a waiver of those contract requirements for which supplies have been found nonconforming and accept the supplies "as is" with appropriate price consideration. However, if the Contractor intends to exercise the option to request a re-inspection, the Contractor must do so prior to requesting a waiver. The denial of a waiver by the Contracting Officer will result in final rejection of the nonconforming supplies without recourse to re-inspection.

(End of Clause)
