The Medical Basic Commercial Template is current thru FAC 2001-24 (effective 18 June 2004), DFARS Change Notice 20040810 (effective 10 August 2004), PROCLTR 04-09, and DLAD Revision 5.  (See PM broadcast message of 15 September 2004 for changes.)

NOTE: DFARS Change Notice 20040625 and PROCLTR 04-08 are incorporated in this update.  Coverage relating to Unique Item Identification and Valuation contained in DFARS Change Notices 20031010 and 20040101 has not been incorporated into the template at this time.  As discussed in Contracting and Production Policy Memorandum 03-35a, DLA will be issuing agency-wide policy on this subject, and implementation is delayed until that time. 

P.O.C.:  Christine Jones, Contracting and Production Medical Support Team, DSCP-PM, X2606

NOTE THE FOLLOWING IF YOU INTEND TO AWARD MULTIPLE INDEFINITE QUANTITY CONTRACTS (IQCs) PURSUANT TO FAR 16.505(b).  THIS DOES NOT APPLY TO CUSTOMER VALUE CONTRACTS (CVCs) PURSUANT TO DLAD 17.9400.

1. In accordance with FAR 16.505(b), the contracting officer (KO) must provide each awardee a fair opportunity to be considered for each order exceeding $2,500 issued under multiple delivery order contracts.  Therefore, the KO must develop appropriate order placement procedures and include these procedures and the selection criteria in the solicitation/contract.

2. FAR 16.505(b)(1)(ii)(E) requires the KO to consider price or cost under each order as one of the factors in the selection decision.  Other factors may include delivery, clinical considerations, past performance on earlier orders under the contract  (including quality, timeliness, and cost control), potential impact on other orders placed with the contractor, minimum order requirements, etc.

3. The competition requirements in FAR 6 and the policies in subpart 15.3 do not 

      apply to the ordering process under a multiple IQC.  The order placement 

      procedures set forth in the award will apply.
4. FAR 16.505(b)(5) requires agencies to designate task- and delivery-order  

ombudsmen to review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures in the contract.  DGPA 16.505(c) designates the Chief of the Contracting Support Team as the “Task-Order Contract and Delivery-Order Contract Ombudsman”.  Pursuant to FAR 16.504(a)(4)(v), you must, therefore, include the following information in the solicitation and resultant contracts when you intend to make multiple IQC awards:

The Task-Order Contract and Delivery-Order Contract Ombudsman for multiple award contracts resulting from this solicitation is:

                                               Christine F. Jones (DSCP-PM)

                                               Defense Supply Center Philadelphia

                                               700 Robbins Avenue

                                               Philadelphia, PA  19111-5092   

                                               FAX:      215-737-8677

                                               Phone:   215-737-2606

                                               E-mail:  Christine.Jones@dla.mil
C A U T I O N

52.212-3 has two alternates (Alternate I is in the basic template that follows):

     Alternate I (APR 02) applies to all medical solicitations over $25,000.

             If Alternate I does not apply, contact PM for further guidance.

     Alternate II (OCT 00) applies if:

a) the acquisition is over $500,000;

b) the acquisition falls into a NAICS Industry Subsector on the list at http://www.arnet.gov/References/sdbadjustments.htm; and the listed NAICS Industry Subsector is further restricted to certain states (i.e., regions).

If Alternate II applies, substitute document 52.212-3ALT II, which is available on the F: drive under the folder entitled “Contracting”, for the version of 52.212-3 in the basic template.

Guidelines for Preparing Medical Commercial Solicitation Packages:  September 2004
· Standard Form 1449 - Solicitation/Contract/Order for Commercial Items 
1. See http://www.dscp.dla.mil/contract/farpt12.htm for the current version (April 2002) of the SF 1449.

2. Instructions for saving an Adobe PDF version of your template and SF 1449 so 

that they can be easily forwarded for posting on the Procurement Gateway:

a. Create the solicitation using the Microsoft Word version of the

commercial template.

b. With the “Word” file still open, convert the “Word” document to a “PDF”

 file by—

i. Choosing “File” from the main menu, then choosing “Print” from the 

drop down menu.

                        ii.    Selecting Printer Name “Adobe PDF” as the printer.

                        iii.   Clicking “OK”.  You will be prompted to save the file.  Give the file a name and save it to your hard drive.  Adobe will open up the converted “PDF” file when completed.

c. Get the fillable “PDF” version of the SF 1449 by going to

 http://phls175.dscp.dla.mil/RFPs/ or http://www.dscp.dla/mil/contract/pdf/sf1449/pdf..  The SF 1449 is a two-page document on the first website.  On the second website, there are links to a document that contains two pages of the SF 1449 (front and back) and links to documents that only contain the front page or the back page.

d. Complete the SF1449 and save the document to your hard drive by

clicking the “Save a Copy” button.  Remember to give it another file name.  

Note:  You must use the Adobe “Save a Copy” button, not the “Save” button for the Browser.  If you chose the “two page” version of the SF 1449 when filling out the form but did not enter information onto the second page, please delete the second page before you save it or insert it into the template.  This will preclude a blank second page from appearing in the template when it is not needed.

e. Open Adobe Acrobat.  Go to “File”, then “Open”.

f. Find the SF 1449 you created and open the document.  Then go to

 “Document”,  “Pages”, then “Insert”, and find the “PDF” version of your solicitation.  Click on this file, then click “Select”.

g. You will be queried as to where you want to insert the pages (after or

 before the first page).  Select “after”.

h. When completed, make sure you hit the “Save” button (it looks like a

diskette).  The combined SF 1449 and solicitation will now be saved under the same name as the SF1449 file.

       3. Instructions for saving and copying the SF 1449 to your ”Word” version of the template are as follows:            

a. Fill in the Form.  Click on the “Save” icon (looks like a diskette.)  Assign a 

unique filename and click on “Save”.  It will be saved to your C drive.  [Please note the destination of the file on the C drive (i.e., which folder, if any it is going to) when saving.]

b. When ready to copy it into your solicitation/order, open your “Word” copy of 

the template and go to the page where the SF 1449 should be inserted.

c. Minimize the template.

d. Go to the “My Computer” icon on your desktop.  Click on “DSCP (C)”, then, 

click on the folder/file containing your SF1449 and open it.

e. Listed vertically on the left side of the screen displaying the saved SF 1449 is a 

list of buttons.  Go to the “Text Select Tool” button (it has a “T” on it, and it may be the third button down).  Click on this button, but do not release the click.  Within a second, a horizontal list of buttons appears.  Without releasing the click, move the pointer over to the “Graphics Select Tool” (it may be the third horizontal button).  Now you can release the click, and the “Text Select Tool” button (it may have been the third vertical button on the left) should be changed to the “Graphics Select Tool” button.  

f. While in the SF 1449 document, go to the top, left section of page one, click, 

and without releasing, move all the way across the page, then move all the way down to the bottom right of the page.  A dotted box should now appear around page 1 of the SF 1449.

g. At the Menu line on the top of the page, click on “Edit”, then, click on  

“Copy”.  Do not click on “Copy File to Clipboard”.  

h. Minimize the SF 1449.

i. Re-open your “Word” copy of the template.  Make sure that the cursor is 

located on the page where you want to copy the SF 1449.

j. Click on “Edit”, then click on “Paste”.  The first page of the SF 1449 should 

now appear in your template.

k. If you use page 2 of the SF 1449, complete the steps described in steps l thru n.  

If you do not use page 2 of the SF 1449, go to step o.

l. Minimize the template.

m. Re-open the SF 1449 and go to the second page.  The “Graphics Select Tool” 

button should still be active.  Again, go to the top, left of this page, click, and without releasing, move all the way across the page then move all the way down to the bottom, right of the page.  A dotted box should now appear around page 2 of the SF 1449.

n. Repeat Steps g thru j.  The second page of the SF 1449 should now appear in 

your template.

o. Check to see if an extra blank page has been inserted in the 

solicitation/contract following the page(s) containing the SF 1449.  If so, please delete the blank page.

           p.  Don’t forget to save your new template with the SF 1449. 

Guidelines for Preparing Medical Commercial Solicitation Packages (continued):

· Solicitation Response Sheet for No Offer

· Addendum to Standard Form 1449 

· 52.212-4 - Contract Terms and Conditions--Commercial Items
     1.   Per the May 2001 Procurement Management Review (PMR) and FAR 12.301(b)(1) and (3), you must incorporate this clause by reference.  The full text of this clause can be found at www.dla.mil/j-3/j-336/icps.htm.

2. Make sure to check block 27a (for solicitations) or 27b (for awards) of the 

SF1449.

· Addendum to 52.212-4 

1. Paragraphs (b), (d), (g), (i), (q) and (r) of 52.212-4 implement statutory 

requirements and, therefore, shall not be tailored in any way that changes the intent of the statutory language.

2. The remaining paragraphs of 52.212-4 may be tailored and included in the 

addendum as long as the tailoring is in accordance with customary commercial practices unless the required waiver is obtained or DLA/OSD authorization applies.   

3. Discretionary FAR/DFARS/DLAD clauses and required DSCP clauses can be 

added using this addendum.
             a.  All added clauses incorporated by reference or in full text in the addendum should appear in numerical sequence and be consistent with customary commercial practices unless the required waiver is obtained or DLA/OSD authorization applies, as set forth in FAR 12.302.  Examples where discretionary clauses may need to be added are solicitations that require Options, EPAs, IDTCs, and Place of Performance clauses.

             b.  FAR/DFARS/DLAD/DSCP clauses may be incorporated either by reference or in  full text, as appropriate.  These may be accessed electronically at

 www.dla.mil/j-3/j-336/icps.htm.

4. Make sure to check the block in 27a or 27b of SF 1449 which says “Addenda 

ARE attached”.
5. When applicable, paragraph (i) may be addended to incorporate the clause at 

52.213-1, Fast Payment Procedure, by simply checking the box.  

              a.  FAR Deviation 94-20 enables you to use Fast Pay for all DVD delivery orders,  regardless of dollar value, issued against indefinite-delivery contracts for Buy Response Vice Inventory Initiatives (BRVI) such as Prime Vendor. 

              b.  Pursuant to DFARS 213.302(a)(ii), Fast Pay may be used for any individual order over $25,000 of medical supplies for direct shipment overseas.

      6.   In paragraph 3, Contract Clauses Incorporated by Reference, several clauses have been included which can or shall be included in the solicitation/contract.  If any of the clauses listed in paragraph 3 of the Addendum do not apply to your solicitation/contract, simply delete them.       

Guidelines for Preparing Medical Commercial Solicitation Packages (continued):
a. 52.204-7, Central Contractor Registration and its corresponding 
DFARS clause, 252.204-7004, Alternate A, are pre-checked.

b.  Check 52.211-9004, Priority Rating For Various Long-Term Contracts, in       

prime vendor and other long-term contracts when delivery orders may be issued to cover surge or sustainment requirements.  May also apply at contracting officer’s discretion to items not available in time to meet customer requirements.  See DLAD 11.603(f).

                 c.   52.211-9008, Barcoding Requirements for Direct Vendor Delivery (DVD) 

Shipments—DD Form 250/250c/Commercial Packing List, is pre-checked.  An applicability statement appears below the clause to explain that the clause applies when material will be shipped directly to a customer or to a customer via a port or Container Consolidation Point.

d. Check 52.217-9006, Limitations on Use of Surge and Sustainment (S&S)    

Investments, when use of industrial preparedness funds for surge and/or sustainment solutions is contemplated. 
                 e.  Check 52.239-9000, Year 2000 (Y2K) Compliance Notice, when acquiring items containing embedded microchips with a clock mechanism, timing device, or control device required to perform date/time processing involving dates subsequent to December 31, 1999.

7.  In paragraph 4, Clauses Incorporated in Full Text, several clauses have been

included  that can be included in the solicitation/contract.  If any of the clauses listed in   paragraph 4 of the Addendum do not apply to your solicitation/contract, simply delete them.

a. 52.216-18, Ordering, and 52.216-19, Order Limitations, have been pre-

checked since many of the solicitations/orders issued using the commercial template will          be indefinite delivery type contracts (IDTCs) (i.e., definite quantity, indefinite quantity, or requirements).  An applicability statement has been included under the title of these two clauses to indicate that they only apply to IDTCs.  If these two clauses do not apply to your solicitation/award, simply delete them.  If these two clauses do apply to your solicitation/award, be sure to check one of the next three clauses (i.e., 52.216-20 Definite Quantity, 52.216-21 Requirements, or  52.216-22 Indefinite Quantity) to indicate which type of IDTC will be used, then delete the other two clauses.  

b. Check 52.216-20, Definite Quantity, if 52.216-18 and 52.216-19 apply 

and the solicitation/award is for a definite quantity/indefinite delivery contract.

c. Check 52.216-21, Requirements, if 52.216-18 and 52.216-19 apply and
the solicitation/award is for a requirements contract.

                        i.  When the requirements contract is for nonpersonal services and related supplies and covers estimated requirements that exceed a specific Government activity’s internal capability to produce or perform, also check Alternate I.

                       ii.  When the requirements contract involves a partial small business set-aside, also check Alternate III.

               d.  Check 52.216-22, Indefinite Quantity, if 52.216-18 and 52.216-19 apply and the solicitation/award is for an indefinite quantity contract.  When this clause is checked, also check 52.216-27, Single or Multiple Awards, in the Addendum to 52.212-1. 
Guidelines  for Preparing Medical  Commercial Solicitation Packages (continued):
                e.  52.212-9000, Changes—Military Readiness, should be included in all contracts negotiated under FAR Part 12.  It is, therefore, pre-checked to ensure that, in the event of a contingency operation or a humanitarian or peacekeeping operation, the 

contracting officer can unilaterally change the method of shipment and packing and the place of delivery.

                f .  52.233-9001, Disputes:  Agreement to Use Alternative Dispute Resolution, should be included in all solicitations, therefore it is pre-checked.  If the offeror has opted          out of this clause by checking the box in paragraph (c) of the clause, this clause must be deleted from the contract.  If a similar clause with alternate wording is negotiated by the contractor and the contracting officer, include the clause with alternate wording in the contract in place of this clause.
               g.  52.252-9P11, Effective Date of Undated Regulatory Provisions and Clauses, should be included in solicitations/contracts processed using FAR Part 12 procedures.  It is, therefore, pre-checked to indicate that the effective date of any undated regulatory provision/clause is the date in of the provision/clause in effect at the time of solicitation issuance.

· 52.212-5 - Contract Terms and Conditions Required to Implement Statutes or 



Executive Orders--Commercial Items
1.  52.212-5(a) and (b) clauses are for supply contracts.

2. 52.212-5(c) clauses, appearing on a separate page, are only for service contracts. 

Do not include them in supply contracts.  If this is not a solicitation or award for a service           contract, simply delete paragraph c.

· Addendum to 52.212-5 

1.  Includes any additional DFARS  (using 252.212-7001, Contract Terms and  

Conditions Required to Implement Statutes or Executive Orders Applicable to Defense         

Acquisitions of Commercial Items) or Agency (DLA) clauses required to implement  

Statutes or Executive Orders.

     2.  When deemed appropriate, include FAR clauses prescribed for the purpose of obtaining cost information (pursuant to FAR 15.408) since those clauses flow down from        

statute.  Again, incorporate clauses by reference/full text as appropriate and in numerical     sequence.

     3.  DLAD 90.1701(c)(ii) states that clauses that implement the Berry Amendment are “ideal candidates for full text inclusion in the solicitation.”    The following clauses under 252.212-7001 Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items implement the Berry Amendment:  

               252.225-7012 Preference for Certain Domestic Commodities

               252.225-7014 Preference for Domestic Specialty Metals

               252.225-7015 Restriction on Acquisition of Hand or Measuring Tools 

Guidelines  for Preparing Medical  Commercial Solicitation Packages (continued):

If you check any of these clauses and choose to provide prospective offerors a full text version in accordance with the DLAD recommendation, check the box(es) below the clause(s) and copy the text of the applicable clause(s) found at www.dla.mil/j-3/j-336/icps.htm into the solicitation at the end of the Addendum to 52.212-5).  

· Attachments 
1. Include specifications/CIDs and SOW.  

2. Also, remember to include the certification requirements for Non-

Manufactured Wood Packing Material (NMWPM).       

· 52.212-1 - Instructions to Offerors--Commercial Items 
1. Per the May 2001 Procurement Management Review and FAR 12.301(b)(1) and 

(3), you must incorporate this provision by reference.  The full text of this provision can be found at www.dla.mil/j-3/j-336/icps.htm.

2.   Make sure to check block 27a of the SF1449.  
· Addendum to 52.212-1 

1. Paragraphs (b), Submission of Offers, and (c), Period for Acceptance of Offers, 

have been tailored in order to accommodate all DSCP acquisitions.

2. The entire provision is tailorable, and any necessary changes or additional 

instructions should be accomplished on this Addendum.  

3. When using a tradeoff process (evaluating other factors in addition to price), your 

special proposal preparation instructions (similar to Section “L” in non-commercial buys), developed to assist offerors in preparing a complete technical/business management and cost/price proposal, should be incorporated here. 

4. In paragraph 6 of the Addendum, the following provisions can be incorporated by

reference.  If any of these provisions are not needed, simply delete them from your solicitation:

a.  Check 52.216-27, Single or Multiple Awards, when soliciting for an
indefinite quantity contract (i.e., When clause 52.216-22, Indefinite Quantity, is checked in the Addendum to 52.212-4).  

b.  Check 52.217-5, Evaluation of Options, when the solicitation contains an 

option clause and the option is not to be exercised at the time of contract award but will       likely be exercised at some later date.  

            c.   252.209-7001, Disclosure of Ownership or Control by the Government of a      Terrorist Country, should be included in all solicitations over $100,000, therefore, it       is pre-checked. 

           d.   52.233-9000, Agency Protests, should be included in all solicitations, therefore, it is pre-checked.  

Guidelines  for Preparing Medical  Commercial Solicitation Packages (continued):

5.  In paragraph 7 of the Addendum, 52.215-20, Requirements for Information

Other Than Cost or Pricing Data (Alternate IV) has been incorporated in full text.  Check this provision when information other than cost or pricing data is required to determine whether the price of a commercial item is fair and reasonable.  If this provision is not needed, simply delete it from your solicitation.
· 52.212-2 - Evaluation--Commercial Items
(When the use of evaluation factors is appropriate, i.e., when using the tradeoff or lowest price/technically acceptable source selection processes, you may use 52.212-2 or include a similar provision containing all evaluation factors required by 13.106, Subpart 14.2, or 15.3 as an addendum.)

In different types of acquisitions, the relative importance of cost or price may vary.  For example, in acquisitions where the requirement is clearly definable and the risk of unsuccessful contract performance is minimal, cost or price may play a dominant role in source selection.  The less definitive the requirement, the more development work required, or the greater the performance risk, the more technical or past performance considerations may play a dominant role in source selection.

When using Lowest Price/Technically Acceptable Process, revise 52.212-2 accordingly and coordinate your revisions with DSCP-PM.

When Price is the Only Evaluation Factor, do not use 52.212-2.  Addend 52.212-1(g), Contract Award, by substituting the following for the first sentence:  “The Government intends to evaluate and award a contract without discussion to the low responsible offeror whose offer conforms to the solicitation.  Price will be the determining factor in evaluating offers for award.”

· Addendum to 52.212-2—Evaluation Criteria (Continuation Sheet)
(similar to Section “M” in non-commercial buys)
· 52.212-3 - Offeror Representations and Certifications--Commercial Items
52.212-3(c)(8)(ii)   (For Pharmaceutical Acquisitions)—In accordance with FAR 19.10, the Small Business Competitiveness Demonstration Program should be used to enhance small business participation in ten agency targeted industry categories (TICs).  DFARS 219.1005(b) identifies these TICs.  For Medical, there is only one TIC that corresponds with a medical NAICS code (325412).   If this pharmaceutical NAICS code is applicable, the provisions at 52.212-3(c)(8)(ii)(A) or (B) must be filled out by the offeror.
Guidelines  for Preparing Medical  Commercial Solicitation Packages (continued):

· Addendum to 52.212-3
Use to include DoD (as shown below)/Agency unique representations and certifications

      252.212-7000 - Offeror Representations and Certifications--Commercial Items (DFARS)
 

USE THIS PAGE FOR THE SF 1449 (PAGE 1) OF YOUR SOLICITATION

Standard Form 1449 was revised April 2002.  A fillable version of this form can be found at http://www.dscp.dla.mil/contract/farpt12.htm.

Please follow the instructions provided under the “Guidelines” section at the beginning of this document or at the website listed above when saving and copying the SF 1449 into your solicitation/contract.  

Any questions should be referred to Stephanie Fuss at x 2616, Anne Marie Burns at x2622, or Erica Heilman at x 7293.

Delete this text before copying the SF 1449 to this page.
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SOLICITATION: SP0200-____________________

TITLE







                        PAGE
Caution Notice (if any)






              None


Standard Form (SF) 1449, Solicitation/Contract/Order for Commercial Items
     1

Solicitation Response Sheet for No Offer








Continuation of any block(s) from SF 1449--

     Block 8 - Offer Due Date/Local Time

     Block 17b - Remittance Address

     Blocks 19-24 - Schedule of Supplies/Services/Prices

Contract Clauses--
1.  FAR clause 52.212-4, Contract Terms and Conditions--Commercial Items

2.  Addendum to 52.212-4

3.  FAR clause 52.212-5, Contract Terms and Conditions Required to

                   Implement Statutes or Executive Orders--Commercial Items
4.  Addendum to 52.212-5 

        DFARS clause 252.212-7001 Contract Terms and Conditions Required to  Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items 
Any contract documents, exhibits or attachments-- 
Solicitation Provisions--

1.  FAR provision 52.212-1, Instructions to Offerors--Commercial Items
2.  Addendum to 52.212-1

       (b)  Submission of Offers

       (c)  Period for acceptance of offers

       (e)  Multiple offers 

       (h)  Multiple Awards  

3.   [   ]  FAR provision 52.212-2, Evaluation--Commercial Items
      [   ]  Addendum to 52.212-2, Evaluation Criteria (Continuation Sheet)
4.  FAR provision 52.212-3, Offeror Representations and Certifications - 
                         Commercial Items
5.  Addenda to 52.212-3

        DFARS provision 252.212-7000, Offeror Representations and Certifications-- 

       Commercial Items 

SOLICITATION NUMBER SP0200-____________



   PAGE____

FOR:  ___________________________

OFFER DUE DATE/LOCAL TIME:  _______________________

[   ]  CANNOT COMPLY WITH SPECIFICATION

[   ]  CANNOT MEET DELIVERY REQUIREMENT

[   ]  NO OPEN PRODUCTION CAPACITY AT PLANT

[   ]  DO NOT REGULARLY MANUFACTURE OR SELL TYPE OF ITEMS INVOLVED

[   ]  OTHER (SPECIFY)      
[   ]  WE DO   [   ] WE DO NOT DESIRE TO BE RETAINED ON THE MAILING LIST FOR FUTURE PROCUREMENT OF THE TYPE OF ITEM(S) INVOLVED

NAME AND ADDRESS OF FIRM (INCLUDE ZIP CODE)

TYPE OR PRINT NAME AND TITLE OF SIGNER

SIGNATURE

Solicitation Number: ___________________________                          Page ___ of___

ADDENDUM TO STANDARD FORM 1449

1.  Continuation of Block 8

Offer Due Date/Local Time:  ___________________________
2.  Continuation of Block 17a:  

Offeror’s assigned DUNS Number:  _______________________.

3.  Continuation of Block 17b: 

        Remittance Address is:       ___________________________

  


              ___________________________





  ___________________________





  ___________________________

Note:  The Government will mail checks to this address only in the event of an Electronic Funds Transfer (EFT) failure, pursuant to 52.232-33 (which is incorporated by reference at 52.212-5(b)(24)).    

4.   CAGE Number:  ___________

5.   Are you registered with the Central Contractor Registration (CCR) database? 

 Yes [   ]      No [  ]

(If you have not registered or your registration has expired, please visit the website at www.ccr.gov)

Solicitation Number:  _________________________________________Page___of___

ADDENDUM TO STANDARD FORM 1449 (continued)

6. Continuation of Blocks 19-24:     


      Schedule of Supplies/Services

Solicitation Number: ___________________________                          Page ___ of___

52.212-4 CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS 

               (OCT 2003)   

This clause is now incorporated by reference.  The full text may be accessed electronically at www.dla.mil/j-3/j-336/icps.htm.  Once you arrive at this website, click on the Hill AFB FAR link, then click on 52.000 (located on the left-hand side of the page).  Scroll down until you reach 52.212-4.

ADDENDUM TO 52.212-4

1.  Addenda to 52.212-4(g)

The invoicing and payment office for orders/contracts issued by DSCP-Medical shall be as follows:

Normal Mail Delivery:    DFAS-Columbus Center

                                         ATTN:  DFAS-BVDPII/CC

                                         P.O. BOX 182317

                                         COLUMBUS, OHIO  43218-6248

Overnight Delivery:        DFAS-Columbus Center

                                        ATTN:  DFAS-BVDPII/CC

                                        3990 EAST BROAD STREET

                                        BUILDING 21

                                        COLUMBUS, OHIO  43213-1152

2.  Addenda to 52.212-4(i)   

Substitute the following for the first sentence: 

 FORMCHECKBOX 
   Fast Payment procedures apply to all Direct Vendor Delivery (DVD) delivery orders, regardless of dollar value, issued against this indefinite-delivery contract.  The clause at 52.213-1, Fast Payment Procedure, is hereby incorporated by reference.

 FORMCHECKBOX 
   Fast Payment procedures apply to all Direct Vendor Delivery (DVD) orders $25,000 or less.  The clause at 52.213-1, Fast Payment Procedure, is hereby incorporated by reference.  NOTE:  Fast Pay also applies to any order, regardless of dollar value, that requires direct shipment overseas.  

3.  CONTRACT CLAUSES INCORPORATED BY REFERENCE 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  The full text of any FAR, DFARS, DLAD and DSCP solicitation clause may be accessed electronically at 

Solicitation Number: ___________________________                          Page ___ of___

ADDENDUM TO 52.212-4 (continued)

www.dla.mil/j-3/j-336/icps.htm or obtained from the Contracting Officer.  The clauses listed below are incorporated by reference only when checked.

CLAUSE 

NUMBER
            TITLE
                  
                
      DATE            SOURCE

[X] 52.204-7
         CENTRAL CONTRACTOR REGISTRATION   OCT 2003   FAR    
[X] 252.204-7004    ALTERNATE A (to 52.204-7                              NOV 2003  DFARS  

                                 Central Contractor Registration)

 [  ] 52.211-9004      PRIORITY RATING FOR VARIOUS                 MAR 2000  DLAD
                                LONG-TERM CONTRACTS 

(Applies to delivery orders for surge or sustainment requirements.  May also apply to urgent requirements at contracting officer’s discretion.)

[ x] 52.211-9008      BARCODING REQUIREMENTS FOR               FEB 2004  DLAD
                                DIRECT VENDOR DELIVERY (DVD)              

                                SHIPMENTS – DD FORM 250/250c/

                          COMMERCIAL PACKING LIST

(Applies to all Direct Vendor Deliveries, i.e., supplies shipped directly to a customer or through a port or government Container Consolidation Point to a customer.  This does not apply to depot stock deliveries.)

[   ] 52. 217-9006   LIMITATIONS ON USE OF SURGE AND         JUL 1999    DLAD                    

                              SUSTAINMENT (S&S) INVESTMENTS

[   ] 52.239-9000    YEAR 2000 (Y2K) COMPLIANCE NOTICE        JUN 2002   DLAD
4.  THE FOLLOWING ADDITIONAL CLAUSES ARE INCORPORATED IN FULL TEXT:
[ X ]  52.216-18 ORDERING (Oct 1995)  

(Applies to all Indefinite Delivery Type Contracts (IDTC) (i.e., Definite Quantity, Requirements, or Indefinite Quantity).  This clause does not apply to any other type of contract.)  

IF THIS CLAUSE APPLIES, PLEASE SEE APPLICABLE CLAUSE 52.216-20, 52.216-21 OR 52.216-22 BELOW.

Solicitation Number: ___________________________                          Page ___ of___

ADDENDUM TO 52.212-4 (continued)

FAR 52.216-18 (continued)

  (a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from __________ through ____________ .
  (b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

  (c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

[ X ]  52.216-19 ORDER LIMITATIONS (Oct 1995) 

(52.216-19 applies to all Indefinite Delivery Type Contracts (IDTC)(i.e., Definite Quantity, Requirements or Indefinite Quantity).  This clause does not apply to any other type of contract.)  

IF THIS CLAUSE APPLIES, PLEASE SEE APPLICABLE CLAUSE 52.216-20, 52.216-21 OR 52.216-22 BELOW.

 (a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than _____________, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor --

(1) Any order for a single item in excess of _____________;

(2) Any order for a combination of items in excess of ______________; or

(3) A series of orders from the same ordering office within ______days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.
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ADDENDUM TO 52.212-4 (continued)

[   ]  52.216-20 DEFINITE QUANTITY (Oct 1995) 

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within _____ days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

 (a) This is a definite-quantity, indefinite-delivery contract for the supplies or services specified, and effective for the period stated, in the Schedule.

(b) The Government shall order the quantity of supplies or services specified in the Schedule, and the Contractor shall furnish them when ordered. Delivery or performance shall be at locations designated in orders issued in accordance with the Ordering clause and the Schedule.

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that time shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after _______________.
 [   ]  52.216-21 REQUIREMENTS (Oct 1995) 

(a) This is a requirements contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies or services specified in the Schedule are estimates only and are not purchased by this contract.  Except as this contract may otherwise provide, if the Government's requirements do not result in orders in the quantities described as "estimated'' or "maximum" in the Schedule, that fact shall not constitute the basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  Subject to any limitations in the Order Limitations clause or elsewhere in this contract, the Contractor shall furnish to the Government all supplies or services specified in the Schedule and called for by orders issued in accordance with the Ordering clause.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.
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ADDENDUM TO 52.212-4 (continued)

FAR 52.216-21 (continued)

(c) Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or services specified in the Schedule that are required to be purchased by the Government activity or activities specified in the Schedule.

(d) The Government is not required to purchase from the Contractor requirements in excess of any limit on total orders under this contract.

(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may be specified under this contract, and if the Contractor will 

not accept an order providing for the accelerated delivery, the Government may acquire the urgently required goods or services from another source.

(f) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after _________________.
[    ]  ALTERNATE I (Apr 1984)  (Applicable when checked.)

Substitute the following paragraph (c) for paragraph (c) of the basic clause:

(c) The estimated quantities are not the total requirements of the Government activity specified in the Schedule, but are estimates of requirements in excess of the quantities that the activity may itself furnish within its own capabilities.  Except as this contract otherwise provides, the Government shall order from the Contractor all of that activity's requirements for supplies and services specified in the Schedule that exceed the quantities that the activity may furnish within its own capabilities.

[    ]  ALTERNATE III  (Oct 1995)  (Applicable when checked.)
Substitute the following paragraph (c) for paragraph (c) of the basic clause:

(c) The Government's requirements for each item or subitem of supplies or services described in the Schedule are being purchased through one non-set-aside contract and one set-aside contract. Therefore, the Government shall order from each Contractor approximately one-half of the total supplies or services specified in the Schedule that are required to be purchased by the specified Government activity or activities.  The Government may choose between the set-aside Contractor and the non-set-aside Contractor in placing any particular order.  However, the Government shall allocate successive orders, in accordance with its delivery requirements, to maintain as close a 
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ADDENDUM TO 52.212-4 (continued)

FAR 52.216-21 (continued)

ratio as is reasonably practicable between the total quantities ordered from the two Contractors.

[   ]  52.216-22 INDEFINITE QUANTITY (Oct 1995)   

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after ______________.

[ X ]  52.212-9000 CHANGES--MILITARY READINESS (MAR 2001) DLAD
The commercial changes clause at FAR 52.212-4(c) is applicable to this contract in lieu of the changes clause at FAR 52.243-l.  However, in the event of a Contingency Operation or a Humanitarian or Peace Keeping Operation, as defined below, the contracting officer may, by written order, change 1) the method of shipment or packing, and 2) the place of delivery.  If any 

such change causes an increase in the cost of, or the time required for performance, the contracting officer shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.  The contractor must assert its right to an adjustment within 30 days from the date of receipt of the modification.  
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DLAD 52.212-9000 (continued)

"Contingency operation” means a military operation that-

(i)  Is designated by the Secretary of Defense as an operation in which members of the armed forces are or may become involved in military actions, operations, or hostilities against an enemy of the United States or against an opposing military force; or 

 (ii)  Results in the call or order to, or retention on, active duty of members of the uniformed services under 10 U.S.C. 688, 12301(a), 12302, 12304, 12305, or 12406, Chapter 15 of U.S.C., or any other provision of law during a war or during an national emergency declared by the President or Congress (10 U.S.C. 101(a)(13)).  

"Humanitarian or peacekeeping operation" means a military operation in support of the provision of humanitarian or foreign disaster assistance or in support of peacekeeping operation under Chapter VI or VII of the Charter of the United Nations.  The term does not include routine training, force rotation, or stationing.  (10 U.S.C. 2302 (8) and 41 U.S.C. 259 (d) (2) (B)).  

[ X ]  52.233-9001  DISPUTES:  AGREEMENT TO USE ALTERNATIVE DISPUTE RESOLUTION (JUN 2001) DLAD
 
(a) The parties agree to negotiate with each other to try to resolve any disputes that may arise.  If unassisted negotiations are unsuccessful, the parties will use alternative dispute resolution (ADR) techniques to try to resolve the dispute.  Litigation will only be considered as a last resort when ADR is unsuccessful or has been documented by the party rejecting ADR to be inappropriate for resolving the dispute. 

(b) Before either party determines ADR inappropriate, that party must discuss the use of ADR with the other party.  The documentation rejecting ADR must be signed by an official authorized to bind the contractor (see FAR 52.233-1), or, for the Agency, by the contracting officer, and approved at a level above the contracting officer after consultation with the ADR Specialist and with legal counsel (see DLA Directive 5145.1 <http://160.147.217.67/SR2.htm>).  Contractor personnel are also encouraged to include the ADR Specialist in their discussions with the contracting officer before determining ADR to be inappropriate. 
(c) If you wish to opt out of this clause, check here [  ].  Alternate wording may be negotiated with the contracting officer. 
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[ X ]  52.252-9P11  EFFECTIVE DATE OF UNDATED REGULATORY PROVISIONS AND CLAUSES (AUG 1996) DSCP


The effective date of any undated regulatory provision or clause applicable to this solicitation shall be the date of the provision/clause in effect at the time of solicitation issuance, as published in either the Federal Acquisition Regulation (FAR) or the Defense FAR Supplement (DFARS), unless otherwise specified.  
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52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO 

                IMPLEMENT STATUTES OR EXECUTIVE ORDERS -- 

                COMMERCIAL ITEMS (JUN 2004)
    (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive Orders applicable to acquisitions of commercial items:

         52.233-3, Protest after Award (AUG 1996)(31 U.S.C 3553).

    (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

___(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (OCT 1995)(41 U.S.C.253g and 10 U.S.C.2402).

___ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small 

Business Concerns (Jan 1999) (if the offeror elects to waive the preference, 

it shall so indicate in its offer)(15 U.S.C. 657a).

___ (4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003)(pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994).

                  ___(ii) Alternate I (MAR 1999) of 52.219-5.

                  ___(iii) Alternate II (JUNE 2003) of 52.219-5.

                  ___(5) (i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003)(15 

                  U.S.C. 644).

                  ___(ii) Alternate I (OCT 1995) of 52.219-6.

                  ___(iii) Alternate II (MAR 2004) of 52.219-6.

                  ___(6)  (i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE   

                  2003)(15 U.S.C. 644).

                  ___(ii) Alternate I (OCT 1995) of 52.219-7. 

                  ___(iii) Alternate II (MAR 2004) of 52.219-7.         

___ (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004)(15 U.S.C. 637 (d)(2) and (3)).

___ (8) 52.219-9, Small Business Subcontracting Plan (JAN 2002)(15 U.S.C. 637 (d)(4)).

____(i) Alternate I (OCT 2001) of 52.219-9.

____(ii) Alternate II (OCT 2001) of 52.219-9.

___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996)(15 U.S.C. 637(a)(14)).
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52.212-5  (continued)
___ (10) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE 2003)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

____(ii) Alternate I (JUNE 2003) of 52.219-23.

___(11) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting (OCT 1999)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___(12) 52.219-26, Small Disadvantaged Business Participation Program-Incentive Subcontracting (OCT 2000)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___(13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004)

___(14) 52.222-3, Convict Labor (JUNE 2003)(E.O. 11755) 

___(15) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (JUN 2004)(E.O. 13126)

___ (16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

___ (17) 52.222-26, Equal Opportunity (APR 2002)(E.O.11246).

___ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001)(38 U.S.C. 4212).
___ (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998)(29 U.S.C.793).

___ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001)(38 U.S.C. 4212).

___ (21)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 2000)(42 U.S.C. 6962(c)(3)(A)(ii))

___ (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C))

Paragraphs (22) through (24) are not applicable and have been deleted.

____(25) 52.225-13, Restrictions on Certain Foreign Purchases (DEC 2003)(E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

Paragraphs (26) through (27) are not applicable and have been deleted.
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52.212-5  (continued)
___(28) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002)(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

___(29) 52.232-30, Installment Payments for Commercial Items (OCT 1995)(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

 x_ (30) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (OCT 2003)(31 U.S.C. 3332).

Paragraph (31) is not applicable and has been deleted.

___ (32) 52.232-36, Payment by Third Party (MAY 1999)(31 U.S.C. 3332).

___ (33) 52.239-1, Privacy or Security Safeguards (AUG 1996)(5 U.S.C.552a).

                 Paragraph (34) is not applicable and has been deleted.
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52.212-5  (continued)
    (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

            ___ (1)  52.222-41, Service Contract Act of 1965, As amended (MAY  

            1989)(41 U.S.C. 351, et seq.). 
___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989)(29 U.S.C.206 and 41 U.S.C.351, et seq.).

___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act – Price Adjustment (Multiple Year and Option Contracts) (MAY 1989)(29 U.S.C.206 and 41 U.S.C.351, et seq.).

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act – Price Adjustment (February 2002)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to

                  Successor Contract Pursuant to Predecessor Contractor Collective  

                  Bargaining Agreements (CBA)  (MAY 1989)(41 U.S.C.351, et seq.).
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52.212-5  (continued)
    (d) Comptroller General Examination of Record.  The Contractor agrees to comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

         (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

         (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

         (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

    (e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items.  Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

         (i)  52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.    

   (ii) 52.222-26, Equal Opportunity (April 2002)(E.O.11246).

         (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the

Vietnam Era, and Other Eligible Veterans (December 2001)(38 U.S.C. 4212).
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)(29 

U.S.C.793).  

         (v) 52.222-41, Service Contract Act of 1965, As Amended (May 1989), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

   (vi) 52.247-64, Preference for Privately-Owned U.S.- Flag Commercial Vessels
(April 2003)(46 U.S.C. Appx 1241 and 10 U.S.C. 2631).  Flow down required in accordance with paragraph (d) of FAR clause 52.247-64,
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52.212-5  (continued)
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.
ADDENDUM TO 52.212-5  
 [ X ]  252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO 


         IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE


         TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS 


          (JUN 2004) DFARS  [DSCP MODIFIED]
(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause, which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.  

_____52.203-3           Gratuities (APR 1984) (10 U.S.C. 2207).  

(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses, which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.  

_____
252.205-7000   Provision of Information to Cooperative Agreement Holders

                                    (DEC 1991) (10 U.S.C. 2416).

_____
252.219-7003
Small, Small Disadvantaged and Women-Owned Small Business

                                    Subcontracting Plan (DoD Contracts)(APR 1996) (15 U.S.C. 637).

_____252.219-7004    Small, Small Disadvantaged and Women-Owned Small Business

                                    Subcontracting Plan (Test Program) (JUN 1997) (10 U.S.C. 637

                                    Note).  

_____
252.225-7001
Buy American Act and Balance of Payments Program
                                    (APR 2003) (41 U.S.C. 10a-10d, E.O. 10582).

_____
252.225-7012
Preference for Certain Domestic Commodities.  (JUN 2004)

                                    (10 U.S.C. 2533a).  

                  [____See full text version of this clause at the end of this Addendum.] 

_____
252.225-7014
Preference for Domestic Specialty Metals  (APR 2003)

                                    (10 U.S.C. 2533a). 

                  [____See full text version of this clause at the end of this Addendum.]
_____
252.225-7015
Restriction on Acquisition of Hand or Measuring 

                                   Tools (APR 2003)(10 U.S.C. 2533a). 

                  [____See full text version of this clause at the end of this Addendum.] 
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DFARS 252.212-7001 (continued)
_____252.225-7016
Restriction on Acquisition of Ball and Roller Bearings 

                                    (MAY 2004)(_______Alternate I) (APR 2003) (10 U.S.C. 2534  


                          and Section 8099 of Public Law 104-61 and similar sections in                

                                    subsequent DoD appropriations acts).

_____
252.225-7021
Trade Agreements  (JUN 2004) (19 U.S.C. 2501-2518 

                                    and 19 U.S.C. 3301 note).

_____
252.225-7027
Restriction on Contingent Fees for Foreign Military Sales
                                    (APR 2003) (22 U.S.C. 2779).

          Para (b):  Government(s) of ________________________________________
_____
252.225-7028
Exclusionary Policies and Practices of Foreign Governments
                                    (APR 2003) (22 U.S.C. 2755).

_____
252.225-7036
Buy American Act--Free Trade Agreements--Balance of Payments  

                                    Program (JAN 2004) (___ Alternate I) (JAN 2004) (41 U.S.C.  

                                   10a-10d and 19 U.S.C. 3301 note).  

_____252.225-7038   Restriction on Acquisition of Air Circuit Breakers (APR 2003) (10  

                                    U.S.C. 2534(a)(3)).

_____252.226-7001
Utilization of Indian Organizations, Indian-Owned Economic 

Enterprises, and Native Hawaiian Small Business Concerns (OCT 2003)(Section 8021 of Pub. L. 107-248)

_____
252.227-7015
Technical Data--Commercial Items (NOV 1995) (10 U.S.C. 2320).

_____
252.227-7037
Validation of Restrictive Markings on Technical Data (SEP 1999)

                                    (10 U.S.C. 2321).

_____252.232-7003    Electronic Submission of Payment Requests (JAN 2004) (10 U.S.C. 

                                    2227)

_____
252.243-7002
Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).

_____252.247-7023
Transportation of Supplies by Sea (MAY 2002) (____Alternate I)  

                                    (MAR 2000) (_____Alternate II) (MAR 2000) (Alternate III)     

                                    (MAY 2002) (10 U.S.C. 2631).

__X_252.247-7024
Notification of Transportation of Supplies by Sea (MAR 2000)

                                    (10 U.S.C. 2631).

NOTE:  Contractor agrees to comply with clause 252.247-7024, which is included in this contract by reference, when it represents in its offer that it does not anticipate that supplies will be transported by sea.

    (c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract (Federal Acquisition Regulation 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

252.225-7014   This clause is not applicable and has been deleted.

252.247-7023   Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).

252.247-7024  Notification of Transportation of Supplies by Sea (MAR 2000)

                          (10 U.S.C. 2631).  
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52.212-1  INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS

                (JAN 2004) 

This provision is now incorporated by reference.  The full text can be accessed electronically at www.dla.mil/j-3/j-336/icps.htm.  Once you arrive at this website, click on the Hill AFB FAR link, then click on 52.000 (located on the left-hand side of the page).  Scroll down until you reach 52.212-1.

ADDENDUM TO 52.212-1

1.  Addenda to 52.212-1 (b)  Submission of offers.
Mailed offers should be sent to:                                
Defense Logistics Agency

Defense Supply Center Philadelphia

P. O. Box 56667

Philadelphia, PA  19111-6667

Hand carried offers, including delivery by commercial carrier, should be delivered to:
Defense Supply Center Philadelphia

Business Opportunities Office

Bldg. 36, Second Floor

700 Robbins Avenue

Philadelphia, PA   19111-5092

NOTE:  All hand-carried offers are to be delivered between 8:00 a.m. and 5:00 p.m., Monday through Friday, except for legal federal holidays as set forth in 5 USC 6103.  Offerors using a commercial carrier service must ensure that the carrier service “hand-carries” the package to the depository specified above (i.e., the Business Opportunities Office address) prior to the scheduled opening/closing time.  Package must be plainly marked ON THE OUTSIDE OF THE COMMERCIAL CARRIER’S ENVELOPE with the solicitation number, date, and time set forth for receipt of offers as indicated in Block 8 of the Standard Form 1449.
Facsimile offers (if authorized) or facsimile offer modifications/withdrawals should be transmitted to:      (215) 737-9300, 9301, 9302 or 9303
Faxed offers   FORMCHECKBOX 
 ARE       FORMCHECKBOX 
 ARE NOT authorized for this solicitation.

Facsimile offers that fail to furnish required representations, or information, or that reject any of the terms, conditions and provisions of the solicitations, may be excluded from consideration.  Facsimile offers must contain the required signatures.  The Government reserves the right to make award solely on the facsimile offer.  However, if requested to 
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ADDENDUM TO 52.212-1 (continued)

do so by the Contracting Officer, the apparently successful offeror agrees to promptly submit the complete original signed proposal.  The Government will not be responsible for any failure attributable to the transmission or receipt of the facsimile offer.

Special Instructions for the Submission of Source Selection Information:

 FORMCHECKBOX 
     The Government will consider other factors in addition to price when evaluating proposals to determine the best overall expected value.  To facilitate evaluation of your proposal in accordance with the factors listed in FAR 52.212-2, please prepare your proposal in accordance with the special instructions attached to this addendum and submit such information as an attachment to your offer.  

2.  Addenda to 52.212-1(c)  Period for acceptance of offers.

 FORMCHECKBOX 
  Period of acceptance is ______ days.

3.  Addenda to 52.212-1(e)  Multiple offers.   
 FORMCHECKBOX 
  Alternate offers of commercial items will not be considered for award.  Although such offers will not be considered for award, alternate offers of commercial items may, however, be submitted by offerors for consideration by the Government for market research purposes on future acquisitions.  
4.  Addenda to 52.212-1 (h)  Multiple awards.

 FORMCHECKBOX 
  The Government intends to make one award.

 FORMCHECKBOX 
  Offers may be submitted for quantities less than those specified.

5.  Solicitation Provisions Incorporated by Reference :

    This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  The full text of any FAR, DFARS, DLAD and DSCP solicitation provision may be accessed electronically at www.dla.mil/j-3/j-336/icps.htm or obtained from the Contracting Officer.  
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6.   The following provisions are incorporated by reference:

PROVISION #                 TITLE                                                 DATE                      SOURCE
[   ]  52.216-27             SINGLE OR MULTIPLE AWARDS     (OCT 1995)         FAR  

[   ]  52.217-5               EVALUATION OF OPTIONS               (JUL 1990)          FAR      

[ X ] 252.209-7001
DISCLOSURE OF OWNERSHIP          (MAR 1998)       DFARS


           OR CONTROL BY THE                           

                                   GOVERNMENT OF A 

                                   TERRORIST COUNTRY 

[ X ] 52.233-9000        AGENCY PROTESTS                            (SEP 1999)          DLAD
7.  The following provision is incorporated in full text:
[   ]   52.215-20 REQUIREMENTS FOR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997), ALTERNATE IV (OCT 1997)  

(a)  Submission of cost or pricing data is not required.

(b)  Provide information described below:

     (1)  For commercial item(s), the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this acquisition. Such information shall include—

            (i)  Sales information, optional for each individual item, as follows:

Total Sales to the General Public                   ______________   (Quantity)

(Other than to the U.S. Government               ______________   (Most recent sales period 

or its instrumentalities) at Catalog Price                                         available - 3 mos. min.)

                                                                                                            PLUS

Total Sales to the General Public at              _______________  (Quantity)

Other than Catalog Price.                              _______________  (Most recent sales period 

                                                                                                       available - 3 mos. min.)

                                                                                                            EQUALS 
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ADDENDUM TO 52.212-1 (continued)

FAR 52.215-20 (continued)
Total Sales to the General Public                   ______________   (Quantity)

                                                                        ______________   (Most recent sales period 

                                                                                                         available - 3 mos. min.)

The lowest price sale to the General
              _____________   (Date)

Public.                          

              _____________   (Unit Price)

(Identify date, price, and quantity).
              _____________   (Quantity)

The lowest price sale to the General
              _____________   (Date)

Public under terms and conditions that          
  _____________   (Unit Price)

are the most comparable to those      
              _____________   (Quantity)

solicited by the Government.  

(Identify date, price, and quantity).

            (ii)  For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages which include the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted.  Provide a copy or describe current discount policies and price lists (published or unpublished); e.g., wholesale, original equipment manufacturer, or reseller.  Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.  If offer prices are, or are based on, discounted catalog prices, furnish, in lieu of or in addition to the price information required by the previous sentence, the following information for each different discount offered:

                (A)  Identify the largest discount offered currently or within the preceding 12 months to any customer for that item or items.

                (B)  If the offered discount is lower than the largest discount offered to any customer --

                         (I)  justify why you are unable and/or unwilling to offer that largest discount; and

                         (II)  identify the largest discount offered currently or within the preceding 12 months to any customer for that item or items under terms and conditions that are the most comparable to those sought by the Government.

                 (C)  If the offered discount is lower than the largest discount offered to any customer under the most comparable terms and conditions, justify why you are unable and/or unwilling to offer that largest discount.

            (iii)  For market-priced items, the source and date or period of the market quotation or other basis for the market price, the base amount, and applicable discounts.  In addition, describe the nature of the market. 
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FAR 52.215-20 (continued)
   (2)  For items on a FSS and/or Veterans Affairs (VA) contract, regardless of whether they are or are not commercial items, furnish a copy of, or the appropriate pages from, the FSS and/or VA contract.  Unless offerors can justify that the proposed contract terms and conditions under this acquisition are less favorable than those under their FSS and/or VA contracts, award prices under this acquisition may not exceed the FSS and/or VA contract prices.  For items included on an active Federal Supply Service (FSS) Multiple Award Schedule contract, proof that an exception from the submission of certified cost and pricing data has been granted for the schedule item is required if the offeror has not furnished the information required by (1) above that is adequate for the Contracting Officer to determine that the offered item(s) are commercial items.

(c)  Delay in furnishing the appropriate information other than cost or pricing data that is required by paragraph (b) above and that is adequate for evaluating the reasonableness of the offered prices, may delay any potential award to that offeror. As a consequence, if the Government has indicated elsewhere in this solicitation that multiple awards are intended, delivery orders that might otherwise have been placed with that offeror may be placed with awardees that furnished the required information on a timely basis. Failure to furnish the appropriate information other than cost or pricing data that is required by paragraph (b) above and that is adequate for evaluating the reasonableness of the offered prices may result in a determination that there is insufficient information to determine the offer prices to be fair and reasonable.  The Contracting Officer may determine that cost or pricing data (and an audit) is required.  If ultimately there is insufficient information to determine the offer prices to be fair and reasonable, the Contracting Officer has no choice but to determine the offer prices to be unreasonable.  Unreasonable offer prices may be rejected for award.
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Special Instructions for the Submission of Source Selection Proposal Information:
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52.212-2  EVALUATION -- COMMERCIAL ITEMS [(JAN 1999)] TAILORED

    (a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers:

All evaluation factors other than cost or price, when combined, are: 


 FORMCHECKBOX 
  Significantly more important than cost or price


 FORMCHECKBOX 
  Approximately equal to cost or price


 FORMCHECKBOX 
  Significantly less important than cost or price]

    (b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s).

    (c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.
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Evaluation Criteria (Continuation Sheet)
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52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (MAY 2004) ALTERNATE I (APRIL 2002) [DSCP MODIFIED]
(a) Definitions. As used in this provision:

        "Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

        “Forced or indentured child labor” means all work or service –

            (1)  Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

            (2)  Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

       "Service-disabled veteran-owned small business concern"-

        
(1) Means a small business concern-

                  (i)  Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

                  (ii)  The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

       
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

        "Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

        "Veteran-owned small business concern" means a small business concern-

           (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

           (2) The management and daily business operations of which are controlled by one or more veterans.

        "Women-owned small business concern" means a small business concern --

           (1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

           (2) Whose management and daily business operations are controlled by one or more women.

        "Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.
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52.212-3  (continued)
(b) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

           (1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

           (2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

           (3) Taxpayer Identification Number (TIN).

    [ ] TIN:_____________________.

    [ ] TIN has been applied for.

    [ ] TIN is not required because:

                [ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

                [ ] Offeror is an agency or instrumentality of a foreign government;

                [ ] Offeror is an agency or instrumentality of the Federal Government;

           (4) Type of organization.
    [ ] Sole proprietorship;

    [ ] Partnership;

    [ ] Corporate entity (not tax-exempt);

    [ ] Corporate entity (tax-exempt);

    [ ] Government entity (Federal, State, or local);

    [ ] Foreign government;

    [ ] International organization per 26 CFR 1.6049-4;

    [ ] Other ____________________.

           (5) Common parent.

    [ ] Offeror is not owned or controlled by a common parent:

    [ ] Name and TIN of common parent:

  Name ____________________________________

  TIN ______________________________________

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply.

           (1) Small business concern. The offeror represents as part of its offer that it [ ] is,  [ ] is not a small business concern.
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52.212-3  (continued)
          (2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.

           (3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.

           (4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

           (5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [ ] is, [ ] is not a women-owned small business concern.

NOTE:  Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

           (6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [ ] is, a women-owned business concern.

           (7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: ___________________________________________

           (8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]
                 (i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the four designated industry groups (DIGs).) The offeror represents as part of its offer that it [ ] is, [ ] is not an emerging small business.

                 (ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or four designated industry groups (DIGs).) Offeror represents as follows:

                      (A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or
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52.212-3  (continued)
                      (B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

	PRIVATENumber of Employees
	Average Annual Gross Revenues

	                        50 or fewer
	                  $1 million or less

	                        51-100
	                  $1,000,001-$2 million

	                        101-250
	                  $2,000,001-$3.5 million

	                         251-500
	                  $3,500,001-$5 million

	                         501-750
	   $5,000,001-$10 million

	                         751-1,000
	                  $10,000,001-$17 million

	                         Over 1,000
	                  Over $17 million


           (9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)
                 (i) General. The offeror represents that either-

                       (A) It [ ] is, [ ] is not certified by the Small Business Administration as a small disadvantaged business concern and is identified on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration PRO-Net, and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

                      (B) It [ ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

                 (ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]
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           (10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that -

                 (i) It ___ is, ___ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns Maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

                 (ii) It ___ is, ___is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: _______________________.]  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

           (11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) [The offeror shall check the category in which its ownership falls]:

___ Black American

___ Hispanic American

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians)

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia,  Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, the Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal)

___ Individual/concern, other than one of the preceding.

(d)  Representations required to implement provisions of Executive Order 11246 --

           (1) Previous contracts and compliance. The offeror represents that --

               (i) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation; and

               (ii) It [ ] has, [ ] has not, filed all required compliance reports.

           (2) Affirmative Action Compliance. The offeror represents that --

               (i) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

               (ii) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.
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(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C.1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.

(f)  Buy American Act Certificate.  (The certificate in DFARS 252.225-7000 or 7020 shall be completed if it is provided in the Addendum to FAR provision 52.212-3.) 

(g)  Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate.  (The certificate in DFARS 252.225-7035 shall be completed if it is provided in the Addendum to FAR provision 52.212-3.) 

(h)  Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.)  The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

     (1) [ ] Are, [ ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

     (2) [ ] Have, [ ] have not, within the three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for:  Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state, or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and
     (3) [ ] Are, [ ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

(i)  Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).  [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b)].  [List available at www.dol.gov/ilab/ ]
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        (1) Listed end products.

Listed End Product

Listed Countries of Origin

        (2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]
            [  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

            [  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.  The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract.  On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.
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ADDENDUM TO 52.212-3(f)

252.225-7000     BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM 
                           CERTIFICATE (APR 2003) DFARS

(a)  Definitions.


“Domestic end product,” “foreign end product”,  “qualifying country,” and “qualifying country end product” have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.


(b)  Evaluation.


The Government—

                        (1)  Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

                        (2)  Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.     


(c)  Certifications and identification of country of origin.


(1)  For all line items subject to the Buy American Act and Balance of Payments Program clause of this solicitation, the offeror certifies that--



(i)  Each end product, except those listed in paragraphs (c)(2) or (3) of this provision, is a domestic end product; and



(ii)  Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.



(2)  The offeror certifies that the following end products are qualifying country end products:

Line Item Number




Country of Origin

________________




____________________________

________________




____________________________

________________




____________________________

________________




____________________________



(3)  The following end products are other foreign end products:

Line Item Number




Country of Origin (If known)

______________




____________________________

______________




____________________________

______________




____________________________

______________




____________________________
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252.225-7020 Trade Agreements Certificate (JAN 2004) DFARS

(a) Definitions. "Caribbean Basin country end product," "designated country end product," "Free Trade Agreement country end product," "nondesignated country end product," "qualifying country end product," and "U.S.-made end product" have the meanings given in the Trade Agreements clause of this solicitation.

(b) Evaluation.  The Government-- 
     (1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

      (2) Will consider only offers of end products that are U.S.- made, qualifying country, designated country, Caribbean Basin country, or Free Trade Agreement country end products, unless the Government determines that—

             (i) There are no offers of such end products;

             (ii) The offers of such end products are insufficient to fulfill the Government’s requirements; or

             (iii) A national interest exception to the Trade Agreements Act applies.   

(c) Certifications and identification of country of origin.
     (1) For all line items subject to the Trade Agreements clause of this solicitation, the offeror certifies that each end product to be delivered under this contract, except those listed in paragraph (c)(2) of this provision, is a U.S.-made, qualifying country, designated country, Caribbean Basin country, or Free Trade Agreement country end product.

      (2) The following supplies are other nondesignated country end products:

              Line Item Number                                                 Country of Origin

              ______________                                                   ___________________                 

              ______________                                                   ___________________    

              ______________                                                    ___________________
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ADDENDUM TO 52.212-3 (g)

252.225-7035    BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM CERTIFICATE  (JAN 2004) DFARS

(a) Definitions.


“Domestic end product,” “foreign end product,” “Free Trade Agreement country end product,"  “qualifying country end product” and “United States” have the meanings given in the Buy American Act--Free Trade Agreements--Balance of Payments Program clause of this solicitation.

(b) Evaluation.  The Government--

     (1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and 

      (2)  For line items subject to Free Trade Agreements, will evaluate offers of qualifying country end products or Free Trade Agreement country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.   

(c) Certifications and identification of country of origin.

      (1) For all line items subject to the Buy American Act—Free Trade Agreements—Balance of Payments Program clause of this solicitation, the offeror certifies that--


(i) Each end product, except the end products listed in paragraph (c)(2) of this 

provision, is a domestic end product; and


(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

      (2) The offeror shall identify all end products that are not domestic end products.


(i) The offeror certifies that the following supplies are qualifying country (except Canadian) end products:


                          ___________________

       _________________________



 (insert line item number)


(insert country of origin)

             (ii) The offeror certifies that the following supplies are Free Trade Agreement country end products:



_______________________                      __________________________



(insert line item number)


     (insert country of origin)

 
(iii) The following supplies are other foreign end products, including end products manufactured in the United States that do not qualify as domestic end products:  



_______________________                      __________________________



(insert line item number)


     (insert country of origin)

Solicitation Number:  ________________________

       Page____of____

ADDENDUM TO 52.212-3 (g) (continued)

DFARS 252.225-7035  (continued)

[  ] ALTERNATE I (JAN 2004) (Applicable when checked.)
Substitute the phrase "Canadian end product" for the phrase “Free Trade Agreement country end product" in paragraph (a) of the basic provision; and substitute the phrase "Canadian end products" for the phrase "Free Trade Agreement country end products" in paragraphs (b) and (c)(2)(ii) of the basic provision.
Solicitation Number: ___________________________                          Page ___ of___

ADDENDUM TO 52.212-3

252.212-7000  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (NOV 1995) DFARS
  (a)  Definitions.
           As used in this clause--

           (1)  Foreign person means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).


(2)  United States person is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

  (b)  Certification.

By submitting this offer, the Offeror, if a foreign person, company or entity certifies that it--


(1)  Does not comply with the Secondary Arab Boycott of Israel; and 


(2)  Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking.

  (c)  Representation of Extent of Transportation by Sea.  (This representation does not apply to solicitations for the direct purchase of ocean transportation services).


(1)  The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term “supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.

  
(2)  Representation.


       The Offeror represents that it--


       ___Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.


       ___Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.


(3)  Any contract resulting from this solicitation will include clause 252.247-7023, Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense Federal Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

