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52.217-9P11
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52.219-9P04
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52.242-9P01
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52.242-9P02
Contractor’s Responsibility for Supervision in Connection with Installation   (Jan 1992)

52.242-9P03
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52.242-9P05
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52.242-9P08
Delay of Installation for Medical and Laboratory Instrumentation   (Jan 1992)

52.242-9P09
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52.245-9P05
Provisions Relating to Materials to be Furnished by the Government   (Jan 1992)

52.245-9P14
Government-Owned Property (Bulk Storage Contract)   (Jan 1992)

52.246-9P13               Acceptance of Medical  and Laboratory Instrumentation (Jan 1992) 

52.246-9P14               Acceptance of  Installation for Medical and Laboratory Instrumentation   (May 2004)

52.246-9P29 *            Administrative Cost to the Government in Processing Contract Modifications  (Jan 1992)

52.246-9P36         
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52.246-9P37        
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52.246-9P38  
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52.247-9P01               Data Content, Format and Marking Requirements for Overseas Shipment Address   (Jan 1992)

52.247-9P02               Consignee’s Notification of Purchasing Activity of Nonreceipt, Damage, or Nonconformance   (Jan 1992)

52.247-9P03               Shipment Control and Documentation   (Jan 1992)

52.247-9P04                F.O.B. Destination Contractor Transshipment   (Jan 1992)

52.247-9P05                F.O.B. Origin Offshore Points   (Jan 1992)

52.247-9P07               Shipment of Controlled Substances   (Jan 1992)
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52.247-9P31               Right to Apply F.O.B. Origin Offer   (Jan 1992)

52.204-9P01  SUBMISSION OF INFORMATION REGARDING ELECTRONIC DATA INTERCHANGE (EDI) (MAR 1994) DSCP

    (a) Electronic Data Interchange (EDI) is most commonly defined as the electronic exchange of data contained in normal business transactions, between Trading Partners, using a public standard format.

    (b) The Defense Supply Center Philadelphia (DSCP) has implemented a system for EDI, using the Accredited Standards Committee (ASC) X12 and/or Uniform Communication Standard (UCS) Standards, as applicable, that will electronically transmit contracts and/or orders for the item(s) covered by this solicitation.  Our goal is to utilize EDI to the maximum extent possible and to possess the capability to receive invoices and transmit payments electronically in addition to sending contracts and/or orders.

    (c) EDI CAPABILITY IS NOT A REQUIREMENT FOR AWARD UNDER THIS SOLICITATION.  ANY DATA SUBMITTED IN PARAGRAPH (d) BELOW IS FOR INFORMATION PURPOSES ONLY AND WILL BE CONSIDERED CONFIDENTIAL.  At this time, we are asking that you provide information to help us in our implementation consistent with industry efforts and capabilities in this area.

    (d) Please provide the information requested below.  If more space is needed, you may use a blank sheet of paper identified with your firm's name, the solicitation number and the provision number (52.204-9P01) and item numbers:

       (1) Do you employ the--

           [ ] ASC X12 Standard?

           [ ] UCS Standard?

           If not, identify the standard used/to be used:_________________________________

_________________________________________________________________________

_________________________________________________________________________

       (2) Indicate the type of EDI capability your firm currently possesses or plans to possess within the next 12 months:

           [ ] Receive Requests for Quotes.

           [ ] Send Offers.

           [ ] Receive Orders.

           [ ] Receive Functional Acknowledgments.

           [ ] Send Functional Acknowledgments.

           [ ] Send Ship Notices.

           [ ] Send Invoices.

           [ ] Electronic Funds Transfer (EFT).

           [ ] Other (briefly describe): ______________________________________________

__________________________________________________________________________

 __________________________________________________________________________

       (3) List any restrictions on Government ordering you would need to impose:

           [ ] Number of orders per contract:_______________________

           [ ] Minimum quantity per order:__________________________

           [ ] Maximum quantity per order:__________________________

           [ ] No. of ordering activities:__________________________

           [ ] No. of destinations:_________________________________

           [ ] Other (briefly describe): ______________________________________________ _________________________________________________________________________          ________________________________________________________________

52.204-9P01  (continued)

       (4) Offeror's System Point of Contact for EDI:

           Name:______________________________________

           Title:_____________________________________

           Telephone Number:__________________________

    (e) If you have previously furnished this information to DSCP under a separate solicitation, reference the solicitation number and leave the above paragraphs blank.  If you are updating a previous submission, reference the solicitation number of the previous submission and complete the applicable paragraphs.

         Solicitation Number:____________________________________

52.204-9P02  INFORMATION RELATING TO ELECTRONIC DATA INTERCHANGE (EDI) (MAR 1994) DSCP

     (a) Electronic Data Interchange (EDI) is most commonly defined as the electronic exchange of data contained in normal business transactions, between Trading Partners, using a public standard format.

     (b) The Defense Supply Center Philadelphia (DSCP) has implemented a system for EDI, using the Accredited Standards Committee (ASC) X12 and/or Uniform Communication Standard (UCS) Standards, as applicable, that will electronically transmit contracts and/or orders for the item(s) covered by this solicitation in addition to receiving invoices and transmitting payments electronically.  Our goal is to utilize EDI to the maximum extent possible.

     (c) EDI CAPABILITY IS NOT A REQUIREMENT FOR AWARD UNDER THIS SOLICITATION.  Those offerors who can begin to use EDI should do so at this time.  For those offerors who cannot, the mailing of hard copy documents will continue.  This is being permitted since this is a transition period between the current methods and the full implementation of EDI technology and procedures.  However, even though the current hard copy procedures will be permitted, it is the intent of the Government that eventually all transactions will be via EDI.

     (d) When the offeror intends to use EDI in the transmission and/or receipt of business documents--

         (1) The offeror shall enter into an EDI Trading Partner Agreement (TPA) with DSCP (see paragraph (e) below).  The EDI TPA defines the responsibilities of the Trading Partners exchanging electronic transactions.

         (2) The offeror shall be responsible for providing its own computer hardware and computer software necessary to transmit and receive data electronically under the framework of the EDI TPA.

         (3) All terms and conditions which would otherwise be applicable to a paper document shall apply to the electronic document.

     (e) An Electronic Data Interchange (EDI) Trading Partner Agreement (TPA) will be provided to the offeror by the contracting officer upon request.

52.204-9P03  REQUIREMENT FOR CERTIFICATION OF A PREVIOUSLY EXECUTED ELECTRONIC DATA INTERCHANGE (EDI) TRADING PARTNER AGREEMENT (TPA)

(MAY 2004) DSCP

     If the offeror intends to use a previously executed Electronic Data Interchange (EDI) Trading Partner Agreement (TPA) between the Defense Supply Center Philadelphia and the offeror in the performance of any resultant contract, the offeror must complete the certification at 52.204-9P04 in Section K of this solicitation.

52.209-9P01  SPECIAL INSTRUCTIONS FOR FIRST ARTICLES AND ATTENDANT DOCUMENTATION (JAN 1992) DSCP

      (a) The contractor shall notify the cognizant Quality Assurance Representative (QAR) in sufficient time prior to the manufacture of the first article in order to accommodate an in-process verification of first article manufacture.

      (b) The contractor shall notify the contracting officer and the QAR in writing at least____________ days prior to the date the first article will be presented to the QAR (before submission to the facility designated in paragraph (a) of FAR clause 52.209-4, FIRST ARTICLE 

APPROVAL--GOVERNMENT TESTING).  The same criteria for the acceptance of a Certificate of 
Compliance for the components of the entire contract quantity shall apply to the acceptance of the first article components unless specifically stated otherwise.

      (c) All documentation, to include first article examination and testing reports, shall be submitted

           [ ] with the first article.

           [ ] to the following at least 10 calendar days prior to presentation of the first article:

Food and Drug Administration           Food and Drug Administration    Defense Supply Center 

Medical Products Quality                   Analytical Center        
      Philadelphia     

Assurance Staff                                   109 Holton Street                         Directorate of Medical

Device Section (HFC-122)                 Winchester, MA 01890                Materiel

Division5600 Fisher Lane



                              Quality Assurance                                                 

Rockville, MD 20857



  


      (DSCP-MQ)
       





                                                      700 Robbins Avenue   
                                                                                                                  Philadelphia, PA19111-5092

      (d) When first article testing will be conducted at the contractor's plant, the contractor shall provide all facilities, equipment and personnel required to perform the examination and evaluation of the first article and the government reserves the right to charge the contractor for any additional costs of examination and evaluation caused by failure of the contractor to make available the first article or the required facilities, equipment or personnel, at the time specified in the above mentioned notice to the contracting officer.

      (e) The first article will be approved _________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________________________________________________.

      (f) Materials used in fabrication of first articles shall be in strict conformity with the applicable specification of the contract unless the contracting officer authorizes otherwise.

      (g) Prior to the approval of the first article, the contractor shall not initiate any cutting or otherwise use of any government-furnished property beyond that required for the first article quantities.

  52.209-9P01 continued:

       (h) In the event the government determines that, as a basis for granting conditional first article approval, a corrective action plan is needed to confirm that first article deficiencies are readily correctable in production, the contracting officer will notify the contractor, in writing, of the requirement to submit such plan to the contracting officer within ten (10) working days of the government notification.  The corrective action plan must clearly detail how the contractor intends to correct cited deficiencies.  Should there be insufficient time to obtain a corrective action plan and comply with the timeframe for notification of first article acceptability in accordance with paragraph (b) of FAR clause 52.209-4, FIRST ARTICLE APPROVAL--GOVERNMENT TESTING, the contracting officer shall request from the contractor an extension to the time period for first article approval.  In the event the contractor (1) does not submit the corrective action plan within the ten (10) working day timeframe, (2) refuses to extend the stated time period for first article approval or (3) submits an otherwise unacceptable plan and the deficiencies are such that the government cannot determine them to be readily correctable without further proof from the contractor, then the government shall take action to disapprove the first article.

     (i) One approved first article unit shall be held by the contractor at the production facility until all production quantities have been produced and accepted.  This first article unit shall be considered a  production guide or baseline for examination when defects are reported on delivered material or problems are uncovered during production.  In the event of a conflict between the applicable 

specification and the first article, the specification shall prevail.
  [ ](j) When progress payments are authorized by the contract, the amount of progress payments for the first article shall not exceed the number of units in the first article times _________% of the unit price of the production line items.
52.209-9P02  WAIVER OF FIRST ARTICLE APPROVAL (JAN 1992) DSCP
    (a) Offerors who consider themselves eligible for waiver of the first article approval requirement are requested to submit below information identifying the contract number(s) under which identical or similar supplies were previously furnished by them and accepted by the Government.

CONTRACT NO.

DATE

NOMENCLATURE AND FEDERAL STOCK NUMBER
    (b) [  ]  Delivery schedule for the contract quantity remains unchanged whether or not first article approval is waived.

or

    (b) [  ]  The contract delivery schedule is based on the assumption that the first article approval requirement provided for elsewhere in this solicitation will be complied with.  In the event the requirement for first article approval is waived by the Government, the delivery time will be reduced by the number of days allotted in the "First Article Approval-Government Testing" clause hereof for submission, of the first article or first article test report by the contractor and testing and approval thereof by the Government.  This reduction in delivery time shall not be a factor in the evaluation for award.

 52.209-9P02 continued:

    (c) All offerors are required to submit prices based on test and approval of first articles.  Offerors who have previously furnished identical or similar supplies, which were accepted by the Government, are also requested to make an alternative offer based on waiver of first article test and approval.  In the Government's determination as to which offer will be most advantageous to it, price and other factors considered, offers contemplating inclusion of the first article approval requirement and alternative offers contemplating exclusion of said requirement will be evaluated on an equal basis.  An alternative offer will be used in evaluation only in the event the Government, at its discretion, determines to waive the first article approval requirement as to the offeror involved.  Alternate price(s) may be stated in the space provided below; however, if an offeror fails to submit an alternate price based on waiver of the first article approval requirement, the offer will be evaluated on the basis of the price(s) stated elsewhere in the solicitation and offer.

ITEM NUMBER           PRICE(s) IF FIRST ARTICLE APPROVAL REQUIREMENT IS WAIVED

52.209-9P07  PRE-AWARD PLANT SURVEY (JAN 1992)  DSCP

    To determine the responsibility of prospective contractors, the Government reserves the right to conduct physical surveys of the plants which are to be used in the performance of a contract.  In the event the Government is prevented from making such survey by the offeror or its proposed subcontractor, the offer may be rejected.  As a part of the pre-award survey, the offeror may be required to obtain from its intended sources of supply, letters confirming availability of components, materials, machinery and tooling.

NOTE:  The following also applies to items involving chemicals, pharmaceuticals, drugs, biologicals, antibiotics, or cosmetics:

The Government reserves the right to reject any offer whenever it is impracticable for the Government to perform either a thorough pre-award survey or in-process quality determination of conformance.

52.211-9P14  NEW DRUG APPLICATIONS (JAN 1992) DSCP

    Offerors shall represent below information pertaining to FDA approval of New Drug Applications (NDA) or Abbreviated New Drug Applications (ANDA), when such approval is a prerequisite to marketing, and container/closure system information relative to product stability.  (If additional space is needed, the required information may be provided in an attachment to the offer.)

   (a) NDA/ANDA.  Item___________________________, FDA Approval File Number _______________________, Date of FDA approval _________________________.  Item ___________________, FDA Approval File Number ___________________, Date of FDA approval _______________________________.

 52.211-9P14 continued:     

   (b) CONTAINER/CLOSURE SYSTEM MATERIALS.

      (1) CONTAINER (e.g., clear glass, amber glass, high or low density polyethylene, etc. 

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

       (2) CONTAINER SEAL.  Specify substance (e.g., waxed paper) which would contact the drug.

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

       (3) CONTAINER CLOSURE AND CLOSURE LINER.  Specify cap type (e.g., metal, polypropylene, etc.), and the material used to line the closure (e.g., fiber liner, teflon liner, etc.)________________________________________________________________

____________________________________________________________________.

52.211-9P15  PREMARKET NOTIFICATION APPROVAL (MAR 1992) DSCP

    All offerors must be in compliance with Section 510(k) of the Federal Food, Drug and Cosmetic Act for those medical device products intended to be delivered to the Government.  In accordance with 21 CFR Part 807 Subpart E, approval is required 90 days prior to either the submission of the initial offer (date the bid/proposal is signed) or the original opening/closing date (whichever comes first).  Offerors are required to certify compliance by listing below the item number, corresponding pre-market notification number and date of Food and Drug Administration (FDA) approval or the specific basis for exemption from the notification procedures as delineated in 21 CFR Part 807 Subpart E.  The Government will rely on the offeror's certification for evaluation and award purposes.  Offerors not in compliance 90 days prior to either the submission of the initial offer(date the bid/proposal is signed) or the original opening/closing date (whichever comes first), OR not certifying compliance below, will be determined technically unacceptable (non-responsive if an IFB) and the offer will be rejected.  Offerors that are determined ineligible will not be allowed to submit evidence of compliance at a later date.  False certifications will be grounds for terminating any contract(s) resulting from this solicitation. 

52.211-9P15 continued:
Item Number                            Pre-market Notification Number/
                                                           Approval Date

                                                                   OR
                                                    State Basis for Exemption
I (name of certifier), ______________________________________, hereby certify that to the best of my knowledge and belief the information provided in this certification is complete and accurate.

___________________________
Certifier's Signature

_________________________________
Authorized Representative's Title

__________________________
Date

52.211-9P19  OFFEROR'S MINIMUM/MAXIMUM QUANTITY LIMITATIONS (JAN 1992) DSCP

    (a) The offeror shall indicate quantity limitations by checking the appropriate block provided below:

        [  ]  100% of all items offered upon or none.

                                [  ]  100% of all items to be awarded or none.

        [  ]  Not less than ________ units overall.

        [  ]  Not more than ________ units overall.

        [  ]  Other (including limitations applicable to separate items).

    (b) If this is a sealed bid and if the Government elects to take a different quantity than that solicited or bid upon, pro rata delivery based on the delivery schedule will be required.  If this solicitation involves a partial set-aside, the Government, in awarding the set-aside portion, will consider each destination (or combined destinations) separately.  The destination(s) appearing on page(s)________________________________________________is (are) the non set-side portion.

52.211-9P20  CONTRACT DELIVERIES (JAN 1992) DSCP
    Acceleration of delivery after award will be permitted only as authorized by the contracting officer in writing.  Notwithstanding this restriction, the contracting officer is to be advised whenever acceleration is possible.

52.211-9P21  ACCELERATED DELIVERIES (JAN 1992) DSCP
    Acceleration of delivery is permitted at no additional cost to the Government.

52.211-9P22   DELIVERY REQUIREMENTS (JAN 1992)  DSCP
    (a) The Government will insist on delivery in strict accordance with the contractual delivery schedule.  The dates specified for delivery are the dates for arrival of the supplies at destination when transportation terms are F.O.B. destination.  When transportation terms are F.O.B. origin, delivery shall be accomplished by the contractor releasing the shipment to the carrier 15 days prior to the date shown in the schedule.

    (b) When DSCP clause 52.211-9P21 entitled "Accelerated Deliveries" applies, the contractor may deliver any time prior to, but no later than the specified delivery date as defined in para. (a) above.

    (c) When DSCP clause 52.211-9P20 entitled "Contract Deliveries" applies, contractor may deliver as follows without prior authorization:

        (1) For an F.O.B. origin award, contractor may release the shipment 15 to 45 days prior to the F.O.B. destination delivery date cited in the contract.

        (2) For an F.O.B. destination award, contractor may deliver up to 30 days prior to the scheduled delivery date.

52.211-9P23   TIME OF DELIVERY  (JAN 1992) DSCP

    (a) The Government requires delivery to be made according to the following schedule:

                                                        REQUIRED DELIVERY SCHEDULE

_________________________________________________________________________________                                    
 WITHIN DAYS AFTER

            ITEM NO.                      QUANTITY                           DATE OF_CONTRACT____________

S E E   S C H E D U L E
    (b) The delivery dates or specific periods above are based on the assumption that the Government will make award by _______________.  Each delivery date in the delivery schedule above will be extended by the number of calendar days after the above date that the contract is in fact awarded.  Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer mailed or otherwise furnished to the successful offeror results in a binding contract.  Therefore, the offeror should compute the time available for performance beginning 

52.211-9P23 continued:
with the actual date of award rather than the date the written notice of award is received from the contracting officer through the ordinary mails.

52.211-9P25  LIQUIDATED DAMAGES (JAN 1992) DSCP
    (a) Unless the condition in para (b) below is met, failure of the contractor to deliver any item of supply by destination within the time specified in the contract will result in a downward adjustment of the contract price for that item in accordance with FAR clause 52.211-11, Liquidated Damages - Supplies, Services, or Research and Development.

    (b) If this contract is awarded on the basis of delivery to other than the low offeror as to price, a percentage equal to the total percent difference between the net unit award price and the net unit price of the otherwise low offeror, divided by the number of days difference between the contract delivery 

schedule and the delivery schedule of the otherwise low offeror, will be used in lieu of the amount specified in para (a) of FAR clause 52.211-11.

     (c) Notwithstanding any other provision of the contract, the total amount of liquidated damages which the contractor may be charged for any item of supply shall in no event exceed twenty-five percent (25%) of the contract price of the delinquent quantities of that item.
52.211-9P26  AMOUNT OF LIQUIDATED DAMAGES (JAN 1997) DSCP

    This contract is subject to the Liquidated Damages provisions, FAR clause 52.211-11 and DSCP clause 52.211-9P25, set forth elsewhere in the Schedule.  In accordance with paragraph (b) of DSCP clause 52.211-9P25, any Liquidated Damages imposed shall be at the rate of ______ percent of the contract price for any article not delivered by the contract delivery date for each day of delay after the delivery date fixed in the contract.  The above rate has been determined as provided in paragraph (b) of DSCP clause 52.211-9P25.  The price and the delivery time of the lowest otherwise acceptable offeror are stated below:

ITEM NO.        PRICE          DISCOUNT      TIME OF DELIVERY 


52.211-9P36  FDA COMPLIANCE  (JAN 1992)  DSCP
(Applicable to non-standard drugs, pharmaceuticals, biological and chemical items for overseas destinations.)

    If any supplies acquired hereunder are recalled under the provisions of the Federal Food, Drug and Cosmetic Act, and regulations thereunder, the contractor shall, at the Government's option, either reimburse the Government or repair/replace the recalled supplies.  Additionally, the contractor shall notify the contracting officer immediately when a firm decides to voluntarily recall or withdraw any product from the market place.  Upon notification by the contracting officer that supplies acquired hereunder have been recalled, the contractor shall either (a) accept Certificates of Destruction from the Government after the supplies have been properly disposed of, (b) request return of the supplies, or (c) if supplies may be repaired on site without transporting them from their location, furnish all materials necessary to effect repairs.  Replacement or reimbursement will be accomplished by the contractor immediately on receipt of Certificates of Destruction or returned supplies.  The cost of replacement or repair of supplies, and transportation and handling costs for movement of returned, 

52.211-9P36  continued:
replaced or repaired supplies within the continental United States shall be paid by the contractor.  The provisions of this clause are applicable only when the value of the recalled supplies in the possession of the Government amount to $100 or more.  The rights and remedies of the Government provided in this clause are in addition to, and do not limit, any rights afforded to the Government by any other clause in the contract.

52.211-9P38  PLACE OF PERFORMANCE (OCT 2003) DSCP

    (a) The offeror must stipulate in the Place of Performance clause included in this solicitation information pertinent to the place of performance. Failure to furnish this information with the bid may result in rejection of the offer/bid.

    (b) No change in the place(s) of performance shall be permitted between the opening/closing date of the bid/offer and the award except where time permits and then only upon receipt of the contracting officer's written approval.

    (c) Any change in place(s) of performance cited in this offer and in any resulting contract is prohibited unless it is specifically approved in advance by the contracting officer.

[  ](d) When a subcontractor is to perform any portion of the work called for in this solicitation or any resulting contract, the contracting officer may require a copy of the subcontracting agreement.  If a copy of the agreement is requested, the contracting officer will furnish a DSCP Form 1780, Addendum to Subcontracting Agreement, for execution, signature and return by the offeror/prime contractor.


52.214-9P06  ROUNDING OFF OF OFFER AND AWARD PRICES  (JAN 1992)  DSCP
    Unit prices shall be limited to a maximum of four decimal places.  For evaluation and award purposes, offers containing a unit price of more than four decimal places shall be rounded off to four decimal places (five places if GFM is involved).  For administrative purposes, the extended line item and total dollar amounts will be rounded to two decimal places and may not precisely reflect the quantity(ies) times the unit price(s).  Payment shall be accomplished on a unit price basis.

52.215-9P09  PRE-PROPOSAL CONFERENCE (MAY 2004) DSCP

    (a) DSCP will hold a pre-proposal conference to explain and clarify the requirements of this solicitation and to respond to general questions raised by prospective offerors. Interested firms are encouraged to attend. Write or call one of the individuals identified in Block 7(a) of SF 1449 (page 1 of this document) if you plan to attend.

    (b) Prospective offerors are requested to submit questions in writing at least five (5) days prior to the conference to allow inclusion of the questions in the agenda. Questions will be considered at any time prior to or during the conference, however, offerors will be asked to confirm verbal questions in writing.  Responses to all questions will be incorporated in an amendment to the solicitation.

    (c) The Government will not be liable for expenses incurred by an offeror prior to contract award.

    (d) Offerors are cautioned that remarks and explanations provided at the conference shall not change the terms of this solicitation unless the solicitation is amended in writing.

    (e) The conference will be held at:

            Location:                  ____________________  

                                             ____________________

52.215-9P09  continued:                          

            Date:                        __________________

            Time:                       __________________

NOTE: Cutoff date for receipt of questions is: __________________________

52.215-9P12  INSTRUCTIONS FOR PREPARING PROPOSALS (JAN 1992) DSCP
     (a) Proposal Organization

           (1) Your proposal shall be prepared in two separate volumes and provided in the quantities shown below.  Proposals, which do not provide the required information in the prescribed format, may be excluded from further consideration.

 Volume            Volume Title                No. of Copies               Suggested Page Limit

     I                      Technical                 

    II                      Business                                 


      NONE     

           (2) During proposal evaluation, each volume will be reviewed separately.  All cost/price information, if required, must be in Volume II.  No reference to cost/price shall be included in the technical proposal.  Each volume shall be separately bound (stapled is acceptable) to facilitate evaluation.

      (b) Volume I, Technical Proposal (see Attachment I to this solicitation)

           (1) The technical proposal must demonstrate the offeror's ability to meet the Government's requirements as set forth in this solicitation.  Failure to provide the information requested by any of the technical evaluation factors identified in Attachment I may be considered a "no response" and a rating of "unacceptable" given to the applicable factor, sub-factor, element or sub-element.

           (2) Proposals that are unrealistic in terms of technical or schedule commitments, or unrealistically low in price, will be considered indicative of a lack of understanding of the solicitation requirements.

           (3) You are required to prepare and submit your proposal aligned with the technical evaluation factors specified in Section M of this solicitation to facilitate government review and evaluation of proposals.  Technical proposals shall therefore be presented in accordance with Section L of this solicitation and Attachment I.  Continuation sheets shall clearly identify the solicitation number and your firm's name on each page.

           (4) To be considered acceptable, the offeror's technical proposal must provide, as a minimum, the information requested in Section L. 

      (c) Volume II, Business Proposal (see Attachment II to this solicitation, if a Business Proposal is required (see para (a) above)).

           (1) The offeror is required to furnish cost or pricing data or limited pricing information as detailed in Attachment II.

           (2) To be acceptable, an offeror's business proposal must be complete, realistic and reasonable.

           (3) The Government may require the submission of a Business Proposal during discussions, if one is not requested with initial offers.

52.215-9P14  INSTRUCTIONS FOR SUBMITTING PRODUCT DEMONSTRATION MODELS (PDM) (DEC 2000) DSCP

    (a) The offeror shall submit Product Demonstration Models (PDM), as specified below, as part of its proposal. Models will be submitted at no expense to the Government and must be received prior to the time and date set forth for closing of offers. If not destroyed by testing or retained by the Government as a manufacturing standard, models will be returned at the offeror's request and expense, unless otherwise specified by the solicitation. PDMs will become Government property unless return is requested within 30 days after date of award.

              Item Number                                                                  No. of Units Required
    (b) Models will be tested or evaluated to determine compliance with all characteristics specified for such test or evaluation in provision 52.215-9P17 of this solicitation. Failure of models to conform to all such characteristics may require rejection of the offer. Failure to furnish models by the time and date specified in the solicitation may be cause for rejection if not otherwise acceptable under the provisions for considering late offers.

52.215-9P20  SOURCE EVALUATION AND SELECTION PROCEDURES (JAN 1998)  DSCP
     (a) Overview
          Subsequent to the date specified in the solicitation for receipt of proposals, all timely proposals will undergo a technical and a business evaluation as described in paragraph (b) below.  The contracting officer will make a competitive range determination based on these evaluations and submit it to the Source Selection Authority (SSA) for approval.  Unless award is made on the basis of initial proposals, written and/or oral discussions will be conducted with all offerors in the competitive range. Revised and "best and final" offers resulting from discussions will undergo further technical and business evaluations.  Finally, a proposal will be selected for award by the SSA, as described in para (c) below.

     (b) Evaluation Process
          (1) Technical Evaluation

               Offerors are required to submit technical proposals and/or Product Demonstration Models as prescribed in Section L of this solicitation.  Each technical proposal and/or model will be evaluated against the technical factors specified in DSCP provision 52.215-9P17.  Proposals so technically deficient as to make them technically unacceptable will be rejected as unacceptable, regardless of the 

cost or price offered.  No discussions will be held with rejected offerors, nor will any rejected offeror be given an opportunity to revise his offer to correct those deficiencies in order to become acceptable after date and time set for receipt of initial offers.

          (2) Business Evaluation

               Each proposal will be evaluated against the requirements of the solicitation.  The Government will evaluate cost or pricing data or limited pricing information, if requested, with initial 

52.215-9P20  continued:
proposals or during discussions, in accordance with FAR Subpart 15.4.  The Government will evaluate the successful offeror's proposals to determine cost/price realism.  Cost/price realism relates to an offeror's demonstrating that the proposed cost or price provides an adequate reflection of its understanding of the requirements of this solicitation.

(c) Selection
          The final technical and business evaluation reports will be furnished to the contracting officer.  The contracting officer will prepare a written source evaluation report and present the analysis to the SSA.  Based on this report and analysis, the SSA will make the decision as to which offeror(s) is (are) selected for award.  The responsible offeror(s) whose proposal(s) is/are most advantageous to the Government, as determined by the evaluation of proposals according to the evaluation factors established in DSCP provision 52.215-9P17, will be selected for award.

52.216-9P06  DELIVERY ORDER LIMITATIONS (JAN 1992)  DSCP

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than ________________________________________________________________, the Government is not obligated to purchase, nor is the contractor obligated to furnish, those supplies or services under the contract.


(b) Maximum order.  The contractor is not obligated to honor - 


    (1) Any order for single item in excess of __________________________________________________________________;


    (2) Any order for a combination of items in excess of ____________________________________________________; or


    (3) A series of orders from the same ordering office within ___________________________days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.


(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR), the Government is not required to order a part of any one requirement from the contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.


(d) Notwithstanding paragraphs (b) and (c) above, the contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within _________________ days after issuance, with written notice stating the contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

      [  ] (e) The delivery order(s) shall specify delivery(ies) no less than____________________from the date of issuance of the delivery order.  Changes and/or cancellations to delivery order(s) may be made by giving contractor no less than _____________________ hours notice to be computed from time of receipt by the contractor of the written or oral change(s) or cancellation(s).

52.216-9P12  ECONOMIC PRICE ADJUSTMENT - DEPARTMENT OF LABOR PRICE INDEX (JUL 1993)  DSCP


(a) To the extent that contingent contract performance cost increases are provided for by this economic price adjustment clause, the offeror warrants that the prices in this proposal do not include any amount to protect against such contingent cost increases.


(b) The economic indicator, for the purpose of price adjustment under this clause, shall be the Producer Price Index for Code No. __________________________________, as contained in the monthly publication entitled, "Producer Price Indexes", as published by the U.S. Department of Labor, Bureau of Labor Statistics.  All adjustments authorized under this clause shall be made by 

52.216-9P12 continued:
using the revised indexes, which are published approximately four months after the initial publication of the preliminary indexes.  

 
      (1) The base index, for the purpose of price adjustment under this clause, shall be the three-month arithmetical average of the revised indexes published for the month preceding, the month of, and the month following the closing date for proposals or the due date for receipt of best and final offers if discussions were held.

          
      (2) The adjusting index will be the arithmetical average of the revised indexes published for the month preceding, the month of, and the month following the effective date(s) of the contract action(s) subject to adjustment (see paragraph (e)).


(c) For the purpose of this clause, it will be conclusively presumed that _________% of the price of    ___              ______________________________________________________________ represents the base cost of __________________________________ and, as a consequence, only this 

cost will be subject to adjustment under this clause.  The base cost will be used in calculating all adjustments to all line items, as required by this clause.


(d) The percentage of cost (see paragraph (c)) remains fixed throughout the life of the contract and is not subject to modification under this clause.  Any pricing actions pursuant to the "Changes" Clause or other provisions of the contract will be priced as though there were no provisions for economic price adjustment.


(e) With respect to increases or decreases under this clause, no adjustment will be made for ___________________ _________________________________.  Adjustments shall apply to ____________________________________________________________ ____________________________________________________________ ____________________________________________________________.  


(f) Example of adjustment calculation

 Base Index  -                      109.88*

 Adjusting Index  -              112.72*

 Less Base Index                 109.88

 Increase to Index  -                2.84

 Divide Increase to Index        2.84   =   .02585  (2.585%) **

  by Base Index                    109.88

 Base Cost (see paragraph (c)) x .02585 = Unit Price Adjustment***

*  In computing the base and adjusting indexes, the resulting figure shall be rounded to the second decimal place.  When the third decimal is 1 to 4, round downward.  When the third decimal is 5 to 9, round upward.

** This figure shall be rounded to the fifth decimal place.  When the sixth decimal is 1 to 4, round downward.  When the sixth decimal is 5 to 9, round upward.

*** All dollar figures shall be rounded to the nearest cent.  Increases amounting to $.001 to $.004 shall be rounded downward.  Increases amounting to $.005 to $.009 shall be rounded upward.

      (g) Price adjustments pursuant to this clause, which shall be made by contract modification issued by the contracting officer, will show the base index (see paragraph (b)(1)), the adjusting index 
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(see paragraph (b)(2)), the base cost (see paragraph (c)), and the mathematical calculations (see paragraph (f)) used to arrive at the adjusted contract unit price.


(h) Notwithstanding the foregoing, the aggregate of the increases in any unit price under this clause shall not exceed ten percent (10%) per annum of the original contract price for such item(s).  There is no percentage limit on downward adjustments under this clause.


(i) The contractor's entitlement to price increase shall be waived unless the contractor's written request for an EPA adjustment is received by the contracting officer no later than 180 days after the date of final delivery under the contract.


(j) No adjustment will be made under this clause unless the total change in the contract amount is $500 or more.


(k) The contractor shall certify on the final invoice that amounts invoiced under this contract reflect all decreases required by this clause.


(l) Payment on this contract shall be at the current contract price pending issuance of an adjusting modification.


(m) In the event the Bureau of Labor Statistics discontinues, or alters substantially its method of calculating the index cited herein, the parties shall mutually agree upon an appropriate substitute for determining the price adjustment described herein.  If the contracting officer determines that the index consistently and substantially fails to reflect market conditions, the contracting officer may amend the contract to specify use of an appropriate substitute index, effective on the date the index specified herein begins to consistently and substantially fail to reflect market conditions.


(n) Any dispute arising under this clause shall be determined in accordance with and subject to the "Disputes" Clause of the contract.
52.217-9P08  OPTION FOR ADDITIONAL QUANTITY (MAY 2004) DSCP
    (a) Acceptance of the option provision(s)/clauses contained herein is mandatory.  Offerors are required to submit a proposal for the same proportion of the option quantity as their proposed amount of the corresponding basic line item quantity (e.g., if an offeror proposes to provide 30% of the basic line item quantity, the offeror must propose 30% of the corresponding option quantity).  Failure to indicate acceptance of the option by annotating the offeror's option price in the Schedule or elsewhere in the solicitation will be deemed non-acceptance of the option and will result in rejection of the offeror's entire bid/proposal.

    (b) Offerors may offer options at unit prices which differ from the unit prices for the basic requirement.  These prices may vary with the quantities actually ordered and the dates when ordered.

    (c) The contracting officer may exercise the option at any time and from time-to-time, up to the maximum amount cited in the Schedule, by mailing notification to the contractor no later than ________ calendar days before the final scheduled delivery, taking into account any written adjustment to the basic delivery schedule made by the Government.

    (d) Delivery of the option quantities shall be at the same maximum monthly rate as prescribed in the Schedule for the basic quantity awarded hereunder with the first delivery to be made within _________ calendar days after the final scheduled delivery (30 days unless otherwise specified by the Government), taking into account any written adjustment to the delivery schedule made by the Government.
    (e) If this contract is subject to Clause 52.245-9P21 Firm and Flexible Sizes, the sizes for all deliveries of the option quantity shall be subject to change per paragraph (c) of that clause.

    (f) If this contract is subject to Clause 52.245-9P03 Provisions Relating to Material to be Furnished by the Government (C&T Bailment System), and the offeror uses a percent (%) to express unit price(s) for the option(s) in the Schedule, such percent (%) shall apply to the Cut, Make and Trim (CMT) portion of the unit price(s) specified in the Schedule for the basic requirement unless otherwise specified by the offeror.
52.217-9P08  continued:    

(g) The following provisions apply only to negotiated acquisitions:

        (1) If an option has been priced under this solicitation and is to be exercised at time of award of the basic contract, the submission of certified cost or pricing data shall be required prior to award where the combined dollar value of the basic contract and option exceeds $550,000, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.
        (2) Prior to award of any contract which will contain one or more priced options totaling $550,000 or more, the submission of certified cost or pricing data covering the basic contract and the option(s) shall be required regardless of when the option(s) may be exercised, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.
52.217-9P10  OPTION FOR REQUIREMENTS CONTRACT TERM EXTENSION (MAY  2004) DSCP

   (a) Acceptance of the option provision(s)/clauses contained herein is mandatory.  Failure to indicate acceptance of the option by annotating the offeror's option price in the Schedule or elsewhere in the solicitation will be deemed non-acceptance of the option and will result in rejection of the offeror's entire bid/proposal.

    (b) Offerors may offer options at unit prices which differ from the unit prices for the base ordering period.  These prices may vary with the quantities actually ordered and the dates when ordered.

    (c) The contracting officer may extend the term of this contract by written notice to the contractor within the time specified in the Schedule provided that the contracting officer shall give the contractor a preliminary written notice of intent to extend at least ______________days before expiration of the contract.  The preliminary notice does not commit the Government to an extension.

    (d) Performance under the option period shall continue at the same performance level specified for the basic contract.

    (e) The option to extend the term of the contract shall be exercised not later than three (3) days before the expiration date of the contract.

    (f) The option is deemed exercised when mailed or otherwise furnished to the contractor.

    (g) If the contracting officer exercises this option, the extended contract shall be considered to include this option clause.

    (h) The total duration of any options exercised under this clause shall not exceed _________ days.

    (i) The following provisions apply only to negotiated acquisitions:

        (1) If an option has been priced under this solicitation and is to be exercised at time of award of the basic contract, the submission of certified cost or pricing data shall be required prior to award where the combined dollar value of the basic contract and option exceeds $550,000, unless an exemption thereto is appropriate in accordance with FAR 15.403-1

         (2) Prior to the award of any contract which will contain one or more priced options totaling $550,000 or more, the submission of certified cost or pricing data covering the basic contract and the option(s) shall be required regardless of when the option(s) may be exercised, unless an exemption thereto is appropriate in accordance with FAR 15.403-1

52.217-9P10  OPTION FOR REQUIREMENTS CONTRACT TERM EXTENSION (MAY 2002)  ALTERNATE I (MAY 2004) DSCP

    (a)  Acceptance of the option provision(s)/clauses contained herein is mandatory.  Failure to indicate acceptance of the option by annotating the offeror's option Distribution Fee (percentage) and any Additional Charges (dollars) in the Schedule or elsewhere in the solicitation will be deemed non-acceptance of the option and will result in rejection of the offeror's entire bid/proposal.

52.217-9P10  continued:
    (b)  Offerors may offer options at Distribution Fees (percentage) and any Additional Charges (dollars), which differ from the Distribution Fees (percentage) and any Additional Charges (dollars) for the base ordering period.  These Distribution Fees (percentage) and any Additional Charges (dollars) may vary with the quantities actually ordered and the dates when ordered.

    (c)  The contracting officer may extend the term of this contract by written notice to the contractor within the time specified in the Schedule provided that the contracting officer shall give the contractor a preliminary written notice of intent to extend at least ______________days before expiration of the contract.  The preliminary notice does not commit the Government to an extension.

    (d)  Performance under the option period shall continue at the same performance level specified for the basic contract.

    (e)  The option to extend the term of the contract shall be exercised not later than three (3) days before the expiration date of the contract.

    (f)  The option is deemed exercised when mailed or otherwise furnished to the contractor.

    (g)  If the contracting officer exercises this option, the extended contract shall be considered to include this option clause.

    (h)  The total duration of any options exercised under this clause shall not exceed _________.

    (i)  The following provisions apply only to negotiated acquisitions:

        (1)  If an option has been priced under this solicitation and is to be exercised at time of award of the basic contract, the submission of certified cost or pricing data shall be required prior to award where the combined dollar value of the basic contract and option exceeds $550,000, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.

      (2)  Prior to the award of any contract which will contain one or more priced options totaling $550,000 or more, the submission of certified cost or pricing data covering the basic contract and the option(s) shall be required regardless of when the option(s) may be exercised, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.

52.217-9P11  OPTION FOR NIB/ NISH INDEFINITE QUANTITY OR REQUIREMENTS CONTRACT TERM EXTENSION (JAN 1992) DSCP
    (a) The contracting officer may extend the term of this contract by written notice to the contractor within the time specified in the Schedule provided that the contracting officer shall give the contractor a preliminary written notice of intent to extend at least _____________ days before expiration of the contract.  The preliminary notice does not commit the Government to an extension.

    (b) Performance under the option period shall continue at the same performance level specified for the basic contract.

    (c) The option to extend the term of the contract shall be exercised not later than three (3) days before the expiration date of the contract.

    (d) The option is deemed exercised when mailed or otherwise furnished to the contractor.

    (e) If the contracting officer exercises this option, the extended contract shall be considered to include this option clause.

    (f) The total duration of any options exercised under this clause shall not exceed __________days.
52.217-9P12 OPTION FOR INDEFINITE-DELIVERY, INDEFINITE-QUANTITY CONTRACT TERM EXTENSION (MAR 2004) DSCP

   (a) Acceptance of the option provision(s)/clauses contained herein is mandatory. Failure to indicate acceptance of the option by annotating the offeror's option price in the Schedule or elsewhere in the solicitation will be deemed non-acceptance of the option and may result in rejection of the offeror's entire bid/proposal.

    (b) Offerors may offer options at unit prices which differ from the unit prices for the base ordering period. These prices may vary with the quantities actually ordered and the dates when ordered.

     (c) The contracting officer may extend the term of this contract for ____________ additional _________________________ period(s) by written notice to the contractor within the time specified in the Schedule; provided that the contracting officer shall give the contractor a preliminary written notice of intent to extend at least 60 days before expiration of the contract. The preliminary notice does not commit the Government to an extension.

    (d) Performance under the option period shall continue at the same performance level specified for the basic contract.

    (e) The option to extend the term of the contract shall be exercised not later than three (3) days before the expiration date of the contract.

    (f) The option is deemed exercised when mailed or otherwise furnished to the contractor.

    (g) If the contracting officer exercises this option, the extended contract shall be considered to include this option clause and the minimum and maximum quantities specified in the award for that option period will apply.

    (h) The total duration of any options exercised under this clause, shall not exceed ________________.

    (i) The following provisions apply only to negotiated acquisitions:

        (1) If an option has been priced under this solicitation and is to be exercised at time of award of the basic contract, the submission of certified cost or pricing data shall be required prior to award where the combined dollar value of the basic contract and option exceeds $550,000, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.

        (2) Prior to the award of any contract which will contain one or more priced options totaling $550,000 or more, the submission of certified cost or pricing data covering the basic contract and the option(s) shall be 

required regardless of when the option(s) may be exercised, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.

52.217-9P13  EVALUATION OF OPTIONS -- SOURCE SELECTION FOR AN INDEFINITE-                 
           DELIVERY, INDEFINITE-QUANTITY CONTRACT (JAN 1992)  DSCP
          (a) For award purposes, in addition to an offeror’s response to the base ordering period, the Government will evaluate its response to all options, both technical and price.  To evaluate price, the Government will add the total price for all options to the total price for the base ordering period.  Further, where a contract line or subline item number in Section B specifies a minimum and maximum quantity, the maximum quantity will be used to determine the total price.  Evaluation of options will not obligate the Government to exercise the options.  For this solicitation, the options are as specified in Clause 52.217-9P12.


(b) Should offerors propose option prices which vary (for example, with quantities actually ordered and the dates when ordered), these offers will be evaluated using the highest option price offered for each item.

52.219-9P02  AWARD PROCEDURES ON PARTIAL SET-ASIDES (MAY 2004) 

 DSCP

    Offers on the set-aside portion shall be submitted in writing within five days after receipt of the request.  Any offer not submitted in time shall be subject to rejection.  The offer shall include (i) agreement as to the established set-aside price for the available set-aside quantity, (ii) agreement as to the required delivery, (iii) agreement that all other terms and conditions of the solicitation will apply to the set-aside award, and (iv) agreement to the inclusion of FAR clause 52.215-2, Audit and Records--Negotiation.

52.219-9P04  EVALUATION AND AWARD PROCEDURES FOR SET-ASIDES UNDER SOURCE SELECTION METHODOLOGIES (JAN 1992) DSCP

    (a) Line items _____________ and ___________ combined represent the maximum requirement for this solicitation.  Line item ___________ is a quantity equal to the set-aside requirement to be awarded on an unrestricted basis should there be a need to dissolve the set-aside for line item(s) _____________.  The Government intends to make award for either line items ___________ and ___________ OR line items ___________ and ___________.  No award or combination of awards under this solicitation will exceed the maximum requirement of _____________.

    (b) Large business concerns are directed to the unrestricted portion of the maximum requirement (line item(s) ___________).   (NOTE:  Small Businesses may also submit proposals for the unrestricted portion.)  Large business concerns are requested to submit proposals for line item(s) ___________.  In the event the set-aside for line item(s) ___________ is dissolved, the Government will award the set-aside requirement on an unrestricted basis (line item ___________).  Those large business concerns wishing to be evaluated for that quantity or any portion thereof, should the set-aside be dissolved, must also submit a proposal for line item ___________.  Large business concerns 

may submit one proposal as requested by Section L of this solicitation that addresses each element 

for line item(s) ___________ and line item ____________ provided that information relative to each line item can be easily segregated and evaluated separately.

    (c) In an effort to provide small business concerns an equitable opportunity to compete, line item(s) ___________ has been set-aside for exclusive small business participation.  It is the Government's intent to evaluate and award line item(s) ___________ separately from line item(s) ___________ which is/are unrestricted.  Line item(s) ___________ will be awarded to the small 

52.219-9P04 continued:

business concern representing the best value to the Government, price and other factors considered (see Sections L & M of this solicitation).  

    (d) The successful offeror for the restricted portion (line item(s) ___________) may also receive an award for the unrestricted portion (line item(s) ____________) should that same small business concern's proposal also represent the best value among competing offers for line item(s) ___________.  All small business concerns are invited to submit offers for the unrestricted portion.  Small business concerns wishing to submit proposals for both the restricted and unrestricted portions may submit one proposal as requested by Section L of this solicitation that addresses each element in terms of the restricted quantity and the unrestricted quantity.  Proposals should be formatted to assure that information relative to the restricted portion alone can be easily segregated and evaluated separately from the information pertaining to the unrestricted quantity.

    (e) Offers for the unrestricted portion will be evaluated first and award will be made on that portion in accordance with the provisions of this solicitation.  The set-aside portion will then be evaluated and award will be made in accordance with the provisions of this solicitation.  Line item ___________ will only be evaluated and awarded if the set-aside for line item ___________ is dissolved.  Those small businesses wishing to be considered for line item ___________ must indicate a unit price and stipulate that their proposal for line item(s) ___________, or any portion thereof, also applies to the same quantity under line item ___________.

  (f) Offerors may submit different unit prices for each group of line items.  Offerors for line item ___________ may submit a unit price based on the entire solicitation quantity (i.e., line item ___________ combined with line item ___________) contingent upon receiving the award for both line items.  If line item ___________ is awarded to the successful offeror for line item ___________ and a quantity discount is offered, the contract for line item ___________ will be modified to reflect the increased quantity and reduced unit price.   However, offerors are cautioned that pricing for each group of line items will be evaluated separately without regard to the prices offered for any other group.

52.223-9P01  TOXICITY CLAUSE (JAN 1992)  DSCP
    (a) The offeror shall submit with its offer a written agreement from its coated fabric supplier(s) to furnish to the Army Environmental Health Laboratory of the Army Medical Service the formulation of the coating used, showing the exact percentages of the compounds utilized in this formulation, as well as the chemical composition of trade name ingredients, and any reports of prior toxicity studies or use tests conducted by private testing agencies covering the toxicity of this formulation.  Information so furnished will be regarded as "commercial confidential" by the Government.

    (b) The Government reserves the right to prohibit the use of any coating not approved by the Army Environmental Health Laboratory.

    (c) The Government shall require a minimum of 45 days from receipt of the complete coating formula information to complete the evaluation.

    (d) Failure to furnish the above agreement with the bid may result in the rejection of an otherwise acceptable bid.

    (e) During the course of the contract, no change in the supplier(s) of the coated fabric shall be permitted unless prior approval is given by the contracting officer.  Any such request for approval shall be accompanied with the agreement of the new supplier(s) to furnish the above formula information.
52.225-9P01  FMS SHIPPING INSTRUCTIONS (MAY 2004) Alternate I (June 2004) DSCP

    (a) Contractor shall contact the transportation officer at the cognizant contract administration office (CAO) for shipping instructions prior to shipment.

    (b) If the Defense Contract Management Agency (DCMA) is the cognizant CAO, submit a DD Form 1659, Application for U.S. Government Shipping Documentation/Instructions, to the transportation office for shipping instructions 18 days prior to shipment.

    (c) If DSCP is the cognizant CAO, contact the Traffic Management Division cited below for specific consignment and marking instructions:

         Telephone:  A/C 215-737-3825

         Mail:            Defense Supply Center Philadelphia

                              ATTN:  DSCP-OMD

                              700 Robbins Avenue
                              Philadelphia, PA   19111-5092

52.237-9P05  KEY PERSONNEL - FIXED-PRICE SERVICE CONTRACTS (APR 1994) DSCP
    (a) Certain skilled, experienced, professional and/or technical personnel are essential for successful accomplishment of the work to be performed under this contract.  These are defined as "Key Personnel" and are those persons whose resumes were submitted as part of the technical/business proposal for evaluation.  The Contractor agrees to use said key personnel during the performance of this contract and that they shall not be removed from the contract work or replaced unless authorized in accordance with this clause.

    (b) The Contractor shall not substitute key personnel assigned to perform work under this contract without the prior approval of the Contracting Officer.  Requests for approval of substitutions shall be in writing and shall provide a detailed explanation of the circumstances necessitating the proposed substitutions.  The request must contain a complete resume for the proposed substitute, and any other information requested or needed by the Contracting Officer to approve or disapprove the request.  Proposed substitutes must have qualifications that are equal to or higher than the key personnel being 

augmented.  The Contracting Officer or his authorized representative shall evaluate such requests and promptly notify the Contractor in writing whether the proposed substitution is acceptable.

    (c) If the Contracting Officer determines that (1) suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming, or (2) the resultant substitution would be so substantial as to impair the successful completion of the contract or the delivery order in accordance with the proposal accepted by the Government at time of contract award, the Contracting Officer may (1) terminate the contract for default or for the convenience of the Government, as appropriate, or (2) at his discretion, if he finds the Contractor at fault for the condition, equitably adjust the contract price downward to compensate the Government for any resultant delay, loss or damage.

    (d) The provisions of this clause shall be fully applicable to any subcontract that may be entered into.
52.242-9P01  INSTALLATION OF MEDICAL AND LABORATORY INSTRUMENTATION (JAN 1992) DSCP

    Installation shall include electrical and mechanical interconnection between components of the system.  The contractor shall not be responsible for effecting the connection between power source and the control unit; but shall supervise the installation of this electrical line.  Contractor installation shall not include rigging, carpentry work, plumbing, conduit, wire in conduit, junction boxes, line switches, or fuses. The contractor shall be responsible for visiting the site of installation, surveying power requirements, and, in accordance with customary trade practices, providing the Chief of Medical Materiel Services (CMMS) at the hospital with complete layout plans, room preparation drawings and instructions within __________ calendar days after award of contract. Such instructions shall specifically indicate the point at which responsibility for utility connection will be assumed by the contractor and shall indicate that material which is to be government-furnished-contractor-installed.  It shall be the responsibility of the Government to comply with the furnished drawings and/or instructions to provide for the proper installation. In addition, the contractor shall advise the activity as to the selection of the power supply required to feed the system.  In all instances, when the system/equipment being procured or installed includes or will operate with other ancillary equipment, the contractor shall also furnish complete instructions and drawings that show interfacing of all system components.

52.242-9P02  CONTRACTOR'S RESPONSIBILITY FOR SUPERVISION IN CONNECTION WITH INSTALLATION  (JAN 1992) DSCP

    (a) The contractor shall provide well-qualified field engineers or technicians to supervise the installation and all necessary tests.  Supervision of installation will be coordinated with the Chief of Medical Materiel Services (CMMS) at the hospital and shall commence within 10 days after receipt of "notice to proceed" from the CMMS. Once supervision of installation is started, it shall be continuous, 8 hours per day, coinciding with the regular working hours of the hospital. Compliance shall be manifest by the continuous presence of the engineers or technicians on the job site during the daily working period. Supervision of installation shall be continuous without interruption until all installation and testing work has been completed.  The contractor shall furnish supervision for the physical movement of the equipment from the storage point at the final destination, to the area of installation and the uncrating of the equipment.

    (b) The Government, at its option, may elect to require contractor supervision of installation, as described herein, in lieu of installation as described by 52.242-9P01. Offerors shall indicate below the percent of discount offered on the installation costs for performing supervision as described herein in lieu of installation when equipment is to be installed at a hospital located within the 48 contiguous states.

         _______________________% of Discount

52.242-9P03  REPORT OF SHIPMENT (REPSHIP) OF PERISHABLE MEDICAL ITEMS (Medical materiel requiring either temperature control or limited as to the time permitted out of refrigeration.) (JAN 1992) DSCP
    Unless otherwise directed by the contracting officer, the contractor shall send a prepaid notice of shipment to the consignee transportation officer for all shipments of perishable medical items when given to a commercial carrier (common, contract or private) for shipment within the United States.  The notice shall be transmitted by rapid means (telephone or teletype) to be received by the consignee transportation officer at least 24 hours prior to the arrival of the shipment.  It shall contain all information listed below and be prominently identified as being a "Report of Shipment of Perishable Medical Items" or, "REPSHIP FOR T.O. PERISHABLE MED ITEMS".  (Refrigerated items which are restricted as to length of time during which they can be without temperature control shall not be entered into the postal system, even though they otherwise qualify for this service.)  The following information will be included in the REPSHIP:

    (a) REPSHIP FOR T.O. PERISHABLE MED ITEMS (date of message).

    (b) Transportation Officer.

    (c) Consignee name and address.

    (d) Bill of Lading (BL) number.

    (e) Document identification, viz., requisition (RQN) no., and contract or purchase order number.

    (f) Item identification and protective requirements.

    (g) Route (all participating carriers).

    (h) Carrier identification number if other than BL number, such as air bill or air express receipt number.

    (i) Flight number (when appropriate).

    (j) Departure time (date/hour).

    (k) Estimated delivery time, indicated on the BL as DDD.

    (l) Deadline delivery time (date/hour, a.m. or p.m., that item must be returned to refrigerator/ freezer or re-iced).

    (m) A request for the consignee to contact the local carrier to trace and expedite delivery if not received by the estimated delivery time ((k) above).

    (n) Name and address of contractor.

52.242-9P05  F.O.B. ORIGIN GOVERNMENT BILLS OF LADING OR PREPAID POSTAGE (JAN 1992)  DSCP
        Government bills of lading can be obtained by submitting DD Form 1659, Application for United States Government Shipping Documentation/Instructions to the contract administration office.

52.242-9P08  DELAY OF INSTALLATION FOR MEDICAL AND LABORATORY INSTRUMENTATION (JAN 1992) DSCP

    (a) Installation (reference installation clause) shall not commence until authorized by the Chief of Medical Materiel Services (CMMS) at the hospital.  It shall be the Contractor's responsibility to inform the CMMS with information copy to the contracting officer, of any problems which may be anticipated in connection with installation or which will adversely affect performance once installation is completed.  Such matters as inadequacy of power supply, limitations of site, or inadequate preparation of site shall be included in information reported prior to start of installation.  Installation shall not proceed under such circumstances until notified by the CMMS at the hospital, with information copy to the contracting officer.

52.242-9P08 continued:
    (b) Unless otherwise authorized by the contracting officer, installation of the system/equipment shall in no event exceed____________________calendar days from the date of notice to proceed with installation.

    (c) In the event that progress in the installation is interrupted through no fault of the contractor, the continuous installation referred to in the installation clause may be terminated until such time as the cause of delay has been eliminated, and then shall be resumed within 24 hours after the contractor has been notified by the CMMS that work may again proceed. (Except in those situations where life and/or property would be imperiled by such delay, termination of installation shall be made only after 2 hours notice has been given to CMMS at the hospital receiving installation.)

52.242-9P09  NOTICE OF AVAILABILITY (MAY 2004)  DSCP 
   (a) The contractor will furnish the freight forwarder or country representative cited elsewhere in this solicitation/contract, fifteen (15) days in advance of each shipment, the following information:

        (1) Name and location of shipper.

        (2) Identification that shipment is relative to contract issued by Defense Supply Center Philadelphia, Philadelphia, PA.

        (3) Contract Number.

        (4) National Stock Number or Part Number (when applicable).

        (5) Number of containers and quantity contained therein.

        (6) Date of shipment (enter the julian date of the year, e.g., 31 January expressed as 031 followed by A for first shipment, B for second shipment, etc.).

        (7) Document Number (this is the 1st line of the address markings).

        (8) Proposed method of transportation.

        (9) Description of materiel to be shipped.

        (10) FMS Case No. (last line of freight forwarder's address).

        (11) Total weight and cube of shipment.

        (12) When extreme dimensions are involved, the following data:

             (i) Weight in tons of heaviest container.

             (ii) Length of longest piece in feet.

             (iii) Width of largest piece in feet.

             (iv) Height of largest piece in feet.

[  ] (b) Shipment will be released to the freight forwarder fifteen days after Notice of Availability unless alternate instructions have been furnished by the freight forwarder during the interim.

                         or

[  ] (b) If shipment instructions have not been received in fifteen days, the cognizant transportation officer will be contacted for shipping advice

52.245-9P05  PROVISIONS RELATING TO MATERIALS TO BE FURNISHED BY THE GOVERNMENT (JAN 1992) DSCP
(a) The Government will furnish to the contractor for use in connection with this contract the material and/or special tooling set forth below:

DESCRIPTION

   QUANTITY       LOCATION
 UNIT VALUE         UNIT ALLOWANCE
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(b) Only the material listed above in the quantity shown shall be furnished by the Government.  All other material required in the performance of this contract shall be furnished by the contractor.  Such Government-furnished material will be delivered to the contractor at or near the contractor's plant under government bills of lading, free of expense to the contractor, on board the conveyance selected by the Government within________________ days from date of contract, to the inspector specified herein, in care of the contractor's plant as indicated in FAR clause 52.247-55.

52.245-9P14  GOVERNMENT-OWNED PROPERTY (BULK STORAGE CONTRACT) (JAN 1992) DSCP
    (a) Government-Owned Property.  Once the contractor produces the item listed as Line Item 0001 in the schedule and the Food and Drug Administration has inspected and accepted the initial lot(s) of these supplies, title shall pass to the Government.  The contractor shall be responsible and accountable for all government-owned property while in contractor storage and shall, at its own expense, replace stock rendered unusable regardless of cause.  The Government shall retain title to the contract quantity throughout the entire contract period.

    (b) Property Administration.  The contractor shall establish and maintain a program for the use, maintenance, protection and preservation of government-owned property in accordance with sound industrial practice.  The contractor shall establish and maintain inventory records, either manual or 

automated, in such form as to adequately reflect the contract quantity.  Such records shall be made available for inspection by the Government at reasonable times.  These contractor-maintained records shall be the official contract records.  If any government-owned property is in the possession of a subcontractor, the contractor shall bear the responsibility of insuring that adequate records are maintained by the subcontractor.

    (c) Use of Government-Owned Property.  The government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the contracting officer.

    (d) Risk of Loss.  The Government shall, at all times, have title to the government-owned property in the contractor's possession in quantities equal to those initially inspected and accepted, less quantities of the item used to manufacture finished material which is subsequently delivered to the Government.  The contractor assumes the risk of, and shall be responsible for, any loss, or destruction of, or damage to, the government-owned property in its possession.

    (e) Access.  The Government and all its designees shall have access at all reasonable times to the premises in which any government-owned property is located for the purpose of inspecting the Government-owned property.

    (f) Final Accounting and Disposition of Government-Owned Property.  Upon completing this contract, or at such earlier dates as may be fixed by the contracting officer, the contractor shall submit, in a form acceptable to the contracting officer, inventory schedules covering all items of government-owned property not delivered to the Government.  The contractor shall prepare for shipment, delivery F.O.B. origin, or dispose of the government-owned property as may be directed or authorized by the contracting officer.  The net proceeds of any such disposal shall be credited to the contract price or shall be paid to the Government as the contracting officer directs.

    (g) Communications.  All communications under this clause shall be in writing.

52.246-9P13  ACCEPTANCE OF MEDICAL AND LABORATORY INSTRUMENTATION (JAN 1992) DSCP

    (a) Final acceptance of equipment at the hospital will be made by the Chief of Medical Materiel Services (CMMS) based upon an inspection and test to be performed at government expense within 30 days from date of receipt. The contractor shall, in accordance with customary trade practices, submit a written copy of test procedures and performance certification for the equipment. These procedures and other government tests shall verify that the contractor specifications and government requirements have been met.  The government acceptance test procedure will include complete verification of functional operation.  The Government may also choose to verify the published specifications of the contractor's catalog components and to verify the performance specifications for non-catalog or modified devices.

    (b) In the event the equipment is rejected as a result of the first inspection, the contractor will be advised as to deficiencies which were cause for rejection. It shall be the contractor's responsibility to correct reported deficiencies and to advise the CMMS when all corrections have been made and the equipment is ready for re-inspection. Re-inspection will be performed by the government with all costs incurred chargeable to the contractor's account.

    (c) If there are no deficiencies or if deficiencies found at the time of inspection are corrected within 14 calendar days, date of acceptance will be the date of receipt.  Failure to correct deficiencies within the 14-day period shall result in a day-for-day extension of the warranty period.

52.246-9P14 ACCEPTANCE OF INSTALLATION FOR MEDICAL AND LABORATORY INSTRUMENTATION  (MAY 2004) DSCP  
    (a) Upon completion of installation, the equipment shall be turned over to the hospital for use, and the contractor shall furnish, a written notice of readiness for inspection of the equipment to DSCP-MX, Chief, Biomedical Systems Office, Directorate of Medical Materiel, Defense Supply Center Philadelphia, 700 Robbins Avenue, Philadelphia, PA 19111-5092.  Final acceptance of installation shall be made by Chief, Biomedical Systems Office, DSCP-MX, based upon an inspection and test to be performed at government expense within 30 days from date of receipt of request for inspection.  The Chief of Medical Materiel Services (CMMS) at the hospital shall notify the contractor 72 hours in advance of inspection. The contractor shall be responsible for connecting test equipment and operating the components during inspection testing. Minor discrepancies which may be corrected during the inspection shall not be cause for rejection.  If acceptance inspection is not conducted within 30 days from date of receipt of request for inspection, the Government shall accept installation.  Use of equipment during the period between completion of installation and inspection or inspection and re-inspection shall not negate the right on the part of the Government to reject installation.

    (b) In the event the installation is rejected as a result of the first inspection, contractor shall be advised as to deficiencies which were cause for rejection. It shall be contractor's responsibility to correct reported deficiencies and to advise the contracting office when all corrections have been made and equipment is ready for re-inspection.  Re-inspection shall be performed by the Government with all costs incurred chargeable to the contractor's account.

    (c) If deficiencies found at the time of inspection are corrected within 14 calendar days, date of acceptance shall be the date notice of readiness for inspection is received at DSCP-MX.  Failure to correct deficiencies within the 14-day period shall result in a day-for-day extension of the warranty period.

52.246-9P29  ADMINISTRATIVE COST TO THE GOVERNMENT IN PROCESSING CONTRACT MODIFICATIONS (JAN 1992)  DSCP

    Where contract modifications are issued solely for the benefit of the contractor, e.g., acceptance of nonconforming supplies or change in place of performance or delivery, the sum of $100 (the Government's administrative cost to process the modification) shall be obtained from the contractor in addition to any other monetary consideration.

52.246-9P36  WARRANTY OF SUPPLIES (COMMERCIAL ITEMS) (JAN 1992) DSCP
    (a) DEFINITIONS.

         "Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as partial or complete performance of the contract.

         "Correction," as used in this clause, means the elimination of a defect.

         "Supplies," as used in this clause, means the end item furnished by the Contractor and related services required under the contract.  The word does not include "data".

    (b) CONTRACTOR'S OBLIGATIONS.

        (1) Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or any condition of this contract concerning the conclusiveness thereof, the Contractor warrants that for _______________ after receipt of supplies at destination or, in the case of supplies required to bear an expiration date, for the expiration dating period indicated in the labeling thereof, all supplies furnished

           (i) Are of a quality to pass without objection in the trade under the contract description;

           (ii) Are fit for the ordinary purposes for which the supplies are used;

           (iii) Are within the variations permitted by the contract, and are of an even kind, quality and quantity within each unit and among all units;

           (iv) Are adequately contained, packaged, and marked as he contract may require; and

           (v) Conform to the promises or affirmations of fact made on the container.

       (2) When return of the supplies to the contractor and redelivery, if applicable, is required, transportation charges and responsibility for the supplies while in transit shall be borne by the contractor.  Contractor shall also be liable for:

            (i) Handling costs and incidental charges incurred by the Government in the preparation of the above described supplies for return to the contractor and in return of said supplies to storage, after redelivery by the contractor; and

           (ii) For cost of Government examination of the corrected or replaced supplies computed and charged at the flat rate of $49.28 per hour.

       (3) Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to the terms of this clause to the same extent as supplies initially delivered.  The warranty, with respect to supplies or parts thereof, shall be equal in duration to that in paragraph (b)(1) of this clause and shall run from the date of receipt of the corrected or replaced supplies at destination.

    (c) REMEDIES AVAILABLE TO THE GOVERNMENT.

         (1) The contracting officer shall give written notice to the contractor of any breach of warranties in paragraph (b)(1) of this clause within___________from receipt of supplies at destination or, in the case of supplies required to bear an expiration date, no later than one month following the expiration date indicated in the labeling.

         (2) Conformance of supplies or parts thereof subject to warranty action shall be determined in accordance with the inspection and acceptance procedures contained in the contract except as provided herein.  If the contract provides for sampling, the contracting officer may group any supplies delivered under this contract.  The size of the sample shall be that required by the sampling 

52.246-9P36  continued:
procedure specified in the contract for the quantity of supplies on which warranty action is proposed, except when projecting sampling results.  Warranty sampling results may be projected over supplies 

in the same shipment or other supplies contained in other shipments even though all of such supplies are not present at the point of re-inspection and regardless of whether such supplies have been issued or consumed, provided (1) the supplies from which the samples were drawn are reasonably representative of the quantity on which warranty action is proposed, and (2) the defects found in the sample size are sufficient to reject the quantity of supplies on which warranty action is proposed, even though the sample size may be less than that required for such quantity.  The original inspection lots need not be reconstituted, nor shall the contracting officer be required to use the same lot size as on original inspection.  Within a reasonable time after the notice, the contracting officer may exercise one or more of the following options; and also, following the exercise of any option, may unilaterally change it to one or more of the other options set forth below:

            (i) Require an equitable adjustment in the contract price for any supplies or group of supplies;

            (ii) Screen the supplies grouped under this clause at contractor's expense and return all nonconforming supplies to the contractor for correction or replacement;

            (iii) Require the contractor to screen the supplies at depots designated by the Government within the continental United States and to correct or replace all nonconforming supplies;

            (iv) Return any supplies or group of supplies under this clause to the contractor

 (irrespective of the f.o.b. point or the point of acceptance) for screening and correction or replacement;

            (v) Return or hold for contractor's account any supplies or group of supplies delivered hereunder, whereupon the contractor shall repay the contract price paid therefore.  In such event, the Government may re-procure similar supplies upon such terms and in such manner as the contracting officer may deem appropriate, and charge to the contractor the additional cost occasioned the Government thereby.

       (3) When either option three or four of this clause is exercised, the contractor is required to submit in writing and within 30 days after receipt of notice of such invocation a schedule for either:

            (i) Correction and/or replacement of all defective supplies and subsequent redelivery of the returned supplies; or,

            (ii) Screening defective supplies at each depot involved and subsequent redelivery of all corrected and/or replaced supplies.

Such schedule will become a part of the contract delivery schedule upon agreement thereto by the Government.  If the contractor fails to provide an agreeable schedule within the specified period, or any extension agreed to by the Government, the Government may correct the items and charge the contractor's account; or, issue a contract for correction of the items and charge the contractor's account; or, exercise one or more of the remedies specified in paragraph (4) below.

        (4) If the contractor fails to accept return of the nonconforming supplies; or, fails to make redelivery of the corrected or replaced supplies to the Government within the time established; or, fails to make progress after their return to correct or replace them so as to endanger performance within the time established for redelivery and does not cure such failure within a period of 10 days (or such longer period as the contracting officer may authorize in writing) after receipt of notice from the contracting officer specifying such failure, the contracting officer may exercise one or more of the following remedies:

            (i) Retain or have the contractor return the nonconforming supplies and require an equitable adjustment in the contract price.

            (ii) Return or hold the nonconforming supplies for contractor's account, or require the return of the nonconforming supplies and then hold for contractor's account, whereupon the contractor shall repay the contract price therefor.  In such event, the Government may reprocure similar supplies upon such terms and in such manner as the contracting officer may deem appropriate, and charge to the contractor the additional costs occasioned the Government thereby.

            (iii) If the contractor fails to furnish timely disposition instructions, dispose of the nonconforming supplies for the contractor's account in a reasonable manner, in which case the Government is entitled to reimbursement from the contractor or from the proceeds for the reasonable
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expenses of the care and disposition of the nonconforming supplies, as well as for any other costs incurred or to be incurred.

        (5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of this contract.

    (d) Failure to agree upon any determination to be made under this clause shall be a dispute concerning a question of fact within the meaning of the "Disputes" clause of this contract.

    (e) When the contract specifies ultimate delivery of supplies to a location outside the contiguous United States, such location shall be deemed the destination for purposes of this clause.

52.246-9P37  WARRANTY OF SUPPLIES  (JAN 1992)  DSCP

    (a) Definitions.
        "Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as partial or complete performance of the contract.

       "Correction," as used in this clause, means the elimination of a defect.

        "Supplies," as used in this clause, means the end item furnished by the contractor and related services required under the contract.  The word does not include "data".

    (b) Contractor's Obligations.
         (1) Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or any condition of this contract concerning the conclusiveness thereof, the contractor 

warrants that for one year after receipt of supplies at destination or, in the case of supplies required to bear an expiration date, for the expiration dating period indicated in the labeling thereof:

              (i) All supplies furnished under this contract will be free from defects in material or workmanship and will conform with all requirements of this contract; and

              (ii) The preservation, packaging, packing and marking, and the preparation for, and method of, shipment of such supplies will conform with the requirements of this contract.

         (2) When return of the supplies to the contractor and redelivery, if applicable, is required, transportation charges and responsibility for the supplies while in transit shall be borne by the contractor.  Contractor shall also be liable for

              (i) handling costs and incidental charges incurred by the Government in the preparation of the above described supplies for return to the contractor and in return of said supplies to storage, after redelivery by the contractor and 

              (ii) for cost of Government examination of the corrected or replaced supplies computed and charged at the flat rate of $49.28 per hour.

         (3) Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to the terms of this clause to the same extent as supplies initially delivered.  The warranty, with respect to supplies or parts thereof, shall be equal in duration to that in paragraph (b)(1) of this clause and shall run from the date of receipt at destination of the corrected or replaced supplies.

         (4) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation contained in this contract.

    (c) Remedies Available to the Government.
         (1) The contracting officer shall give notice to the contractor of any breach of warranties in paragraph (b)(1) of this clause within 13 months from receipt of supplies at destination or, in the case of supplies required to bear an expiration date, no later than one month following the expiration date indicated in the labeling thereof.

         (2) Within a reasonable time after the notice, the contracting officer may exercise one or more of the following options; and also, following the exercise of any option, may unilaterally change it to one or more other options set forth below:
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              (i) Require, by written notice, the prompt correction or replacement of any supplies or parts thereof (including preservation, packaging, packing and marking) that do not conform with the requirements of this contract within the meaning of paragraph (b)(1) of this clause; or

              (ii) Retain such supplies and reduce the contract price by an amount equitable under the circumstances, and the contractor shall promptly make appropriate repayment; or

              (iii) Return or hold for contractor's account any supplies or group of supplies delivered hereunder, whereupon the contractor shall repay the contract price paid therefore.  In such event, the Government may re-procure similar supplies upon such terms and in such manner as the contracting officer may deem appropriate, and charge to the contractor the cost occasioned the Government thereby.

         (3) When option one of para (c)(2) of this clause is exercised, the contractor is required to submit in writing and within 30 days after receipt of notice of such invocation a schedule for correction and/or replacement of all nonconforming supplies and subsequent redelivery of the returned supplies.  Such schedule will become a part of the contract delivery schedule upon agreement thereto by the Government.  If the contractor fails to provide an agreeable schedule within the specified period, or any extension agreed to by the Government, the Government may:

              (i) correct the items and charge the contractor's account or 

              (ii) issue a contract for correction of the items and charge the contractor's account or

              (iii) exercise one or more of the remedies specified in (4) below.

         (4) If the contractor fails to accept return of the nonconforming supplies; or, fails to make redelivery of the corrected or replaced supplies to the Government within the time established; or, fails to make progress after their return to correct or replace them so as to endanger performance within the time established for redelivery and does not cure such failure within a period of 10 days (or such longer period as the contracting officer may authorize in writing) after receipt of notice from the contracting officer specifying such failure, the contracting officer may exercise one or more of the following remedies:

               (i) Retain or have the contractor return the nonconforming supplies and require an equitable adjustment in the contract price.

              (ii) Return or hold the nonconforming supplies for contractor's account, or require the return of the nonconforming supplies and then hold for contractor's account, whereupon the contractor shall repay the contract price therefore.  In such event, the Government may re-procure similar supplies upon such terms and in such manner as the contracting officer may deem appropriate, and charge to the contractor the additional cost occasioned the Government thereby.

              (iii) If the contractor fails to furnish timely disposition instructions, dispose of the nonconforming supplies for the contractor's account in a reasonable manner, in which case the Government is entitled to reimbursement from the Contractor or from the proceeds for the reasonable expenses of the care and disposition of the nonconforming supplies, as well as for any other costs incurred or to be incurred.

         (5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of this contract.

    (d) Failure to agree upon any determination to be made under this clause shall be a dispute concerning a question of fact within the meaning of the "Disputes" clause of this contract.

    (e) When the contract specifies ultimate delivery of supplies to a location outside the contiguous United States, such location shall be deemed the destination for purposes of this clause.

52.246-9P38  WARRANTY OF SUPPLIES (COMMERCIAL ITEMS) (MAR 1992) DSCP

(a) Definitions.



  “Acceptance”, as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as partial or complete performance of the contract.
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 “Correction”, as used in this clause, means the elimination of a defect.

          
              “Supplies”, as used in this clause, means the end item furnished by the Contractor and related services required under the contract.  The word does not include “data”.


(b) Contractor’s Obligations.



  (1) Notwithstanding inspection and acceptance by the Government of supplies furnished under this contract, or any condition of this contract concerning the conclusiveness thereof, the contractor warrants that for one year after receipt of supplies at destination or, in the case of supplies required to bear an expiration date, for the expiration dating period indicated in the labeling thereof, all supplies furnished--



        (i) Are of a quality to pass without objection in the trade under the contract description;



        (ii) Are fit for the ordinary purposes for which the supplies are used;



        (iii) Are within the variations permitted by the contract, and are of an even kind, quality, and quantity within each unit and among all units;



        (iv) Are adequately contained, packaged, and marked as the contract may require; and



         (v) Conform to the promises or affirmations of fact made on the container.



(2) When return of the supplies to the contractor and redelivery, if applicable, is required, transportation charges and responsibility for the supplies while in transit shall be borne by the contractor.  Contractor shall also be liable for 

(i) handling costs and incidental charges incurred by the Government in the preparation of the above described supplies for return to the contractor and in return of said supplies to storage, after redelivery by the contractor, and 

(ii) for cost of Government examination of the corrected or replaced supplies computed and charged at the flat rate of $49.28 per hour.

                        (3) Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to the terms of this clause to the same extent as supplies initially delivered.  The warranty, with respect to supplies or parts thereof, shall be equal in duration to that in paragraph (b)(1) of this clause and shall run from the date of receipt at destination of the corrected or replaced supplies.


(c) Remedies Available to the Government.



(1) The contracting officer shall give notice to the contractor of any breach of warranties in paragraph (b)(1) of this clause within 13 months from receipt of supplies at destination or, in the case of supplies required to bear an expiration date, no later than one month following the expiration date indicated in the labeling thereof.



(2) Within a reasonable time after the notice, the contracting officer may exercise one or more of the following options; and also, following the exercise of any option, may unilaterally change it to one or more other options set forth below:



     (i) Require, by written notice, the prompt correction or replacement of any supplies or parts thereof (including preservation, packaging, packing, and marking) that do not conform with the requirements of this contract within the meaning of paragraph (b)(1) of this clause; or



     (ii) Retain such supplies and reduce the contract price by an amount equitable under the circumstances, and the contractor shall promptly make appropriate repayment; or 



     (iii) Return or hold for contractor’s account any supplies or group of supplies delivered hereunder, whereupon the contractor shall repay the contract price paid therefore.  In such event, the Government may re-procure similar supplies upon such terms and in such manner as the contracting officer may deem appropriate, and charge to the contractor the cost occasioned the Government thereby.



(3) When option one of para (c)(2) of this clause is exercised, the contractor is required to submit in writing and within 30 days after receipt of notice of such invocation a schedule for correction and/or replacement of all nonconforming supplies and subsequent redelivery of the returned supplies.  Such schedule will become a part of the contract delivery schedule upon 
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agreement thereto by the Government.  If the contractor fails to provide an agreeable schedule within the specified period, or any extension agreed to by the Government, the Government may

(i) correct the items and charge the contractor’s account, or

(ii) issue a contract for correction of the items and charge the contractor’s account, or   

                           (iii) exercise one or more of the remedies specified in (4) below.



(4) If the contractor fails to accept return of the nonconforming supplies; or, fails to make redelivery of the corrected or replaced supplies to the Government within the time established; or, fails to make progress after their return to correct or replace them so as to endanger performance within the time established for redelivery and does not cure such failure within a period of 10 days (or such longer period as the contracting officer may authorize in writing) after receipt of notice from the contracting officer specifying such failure, the contracting officer may exercise one or more of the following remedies:



    (i) Retain or have the contractor return the nonconforming supplies and require an equitable adjustment in the contract price.



    (ii) Return or hold the nonconforming supplies for contractor’s account, or require the return of the nonconforming supplies and then hold for contractor’s account, whereupon the contractor shall repay the contract price therefore.  In such event, the Government may re-procure similar supplies upon such terms and in such manner as the contracting officer may deem appropriate, and charge to the contractor the additional cost occasioned the Government thereby.



    (iii) If the contractor fails to furnish timely disposition instructions, dispose of the nonconforming supplies for the contractor’s account in a reasonable manner, in which case the Government is entitled to reimbursement from the contractor or from the proceeds for the reasonable expenses of the care and disposition of the nonconforming supplies, as well as for any other costs incurred or to be incurred.



(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of this contract.


(d) Failure to agree upon any determination to be made under this clause shall be a dispute concerning a question of fact within the meaning of the “Disputes” clause of this contract.


(e) When the contract specifies ultimate delivery of supplies to a location outside the contiguous United States, such location shall be deemed the destination for purposes of this clause.

52.247-9P01  DATA CONTENT, FORMAT AND MARKING REQUIREMENTS FOR OVERSEAS SHIPMENT ADDRESS (JAN 1992) DSCP
    (a) The data content for address marking is contained in the schedule of the contract/purchase order.  Any information not shown therein which is required for address marking is either contractor generated or, if unknown, the contractor will obtain the necessary marking from the administering transportation officer.

    (b) The specified format, marking requirements and procedures for application of address marking are contained in the Military Standard, Marking for Shipment and Storage (MIL-STD-129).

    (c) The Military Shipment Label (DD Form 1387) will be used for all shipments.  See Paragraph 5.2.1. of MIL-STD-129 for additional information.

    (d) The principal means of shipment identification is the transportation control number (TCN).  The TCN is a 17 digit alphanumeric code assigned for each line item.

        (1) The first 14 digits will be the document number (Doc No) identified on the order for each line item.

        (2) The 15th digit will always be "X".

        (3) The 16th digit will be used to identify the partial and/or complete shipment of the line item.

        (4) The 17th digit will always be "X".

    (e) If one load constitutes the complete shipment of the item, the 16th digit will be "X".  (For example, if the item is shipped complete in one load, the TCN will be WK4FV1 9090 7800 XXX).  If 

52.247-9P01  continued:
there is more than one load, but not in excess of 25 carloads or truckloads for the line item, the 16th digit will reflect each partial shipment, utilizing letter "A" for the first load, "B" for the second load, "C" for the third load, etc., except that the letter "X" will not be used (its use is limited to identifying a one-load complete shipment); and the letter "Z" will always be used to identify the last partial of the shipment.

For Example:  WK4FV1 9090 7805 XAX (First Load)

                        WK4FV1 9090 7805 XBX (Second Load)

                        WK4FV1 9090 7805 XZX (Last Load)

If more than 25 partial shipments are required, contact the administering transportation officer for further instructions.

52.247-9P02  CONSIGNEE’S NOTIFICATION TO PURCHASING ACTIVITY OF NONRECEIPT, DAMAGE, OR NONCONFORMANCE (JAN 1992) DSCP


The consignee shall notify the contracting office promptly after specified date of delivery in the contract/purchase order of supplies not received, damaged in transit, or not conforming to specifications of the contract/purchase order.  Unless extenuating circumstances exist, such notification should be made not later than 60 days after specified date of delivery.

52.247-9P03  SHIPMENT CONTROL AND DOCUMENTATION (JAN 1992) DSCP
    (a) Shipping Documents Covering F.O.B. Origin Shipments.

        (1) Government Bills of Lading

            (i) Except as provided in paragraph (a)(2) below, when this contract specifies that supplies shall be delivered F.O.B. origin with transportation charges borne by the Government, shipments will be made on a Government Bill of Lading (GBL).  The contractor shall request issuance of GBLs by submitting DD Form 1659, Application for U.S. Government Shipping Documentation/Instructions in triplicate to the transportation office of the cognizant administration office specified in the contract.  Such request shall be made at least 10 days prior to the date the material will be available for shipment.

            (ii) The administering contracting officer (ACO) may authorize the contractor to ship on a Commercial Bill of Lading (CBL) for conversion to a GBL only when delivery is extremely urgent and GBLs are not readily available.

         (2) Use of Prepaid Commercial Bills of Lading (CBLs).
            (i) When economical or otherwise justified, the ACO or its representative may authorize the contractor to make the following F.O.B. origin freight or express shipments (if they have no security classification) at government expense on prepaid CBLs to domestic destinations, including United States military air terminals and water terminals:

                (A) shipments not exceeding 150 pounds by any form of commercial transportation;

                (B) shipments not exceeding 250 pounds by railway express or bus express;

                (C) shipments not exceeding 1,000 pounds by other common carriers; or

                (D) shipments by common carriers, other than specified in (A) and (B) above, which can be consolidated with the contractor's own prepaid shipments for delivery to one or more destinations; provided that, all appropriate F.O.B. origin shipments, under one or more government contracts, have been consolidated initially.  The contractor may be authorized to consolidate less-load government shipments with its own shipments to take advantage of lower carload or truckload freight costs, and the Government will assume its pro rata share of the combined shipment cost.  Overall transportation 

costs will be evaluated prior to authorizing any movement to assure that savings will be realized be evaluated prior to authorizing any movement to assure that savings will be realized by the 

52.247-9P03 continued:
Government consistent with other contract and traffic management considerations.  When consolidation is authorized, a copy of the CBL will be mailed promptly to the consignee.

            (ii) A contract modification is not required when shipment is made under a prepaid CBL as authorized in (2)(i) above.  Unless otherwise provided in the contract, the supplies will move for the account and at the risk of the government, and will become Government property when loaded on the carrier's equipment and the contractor has obtained the carrier's receipt.  The contractor agrees to pay the transportation charges and will be reimbursed by the Government.  Loss or damage claims shall be processed by the Government.

            (iii) Unless otherwise provided by the contract, when the contractor is authorized to ship on a prepaid CBL in lieu of a GBL, the contractor shall cite the prepaid transportation charges, or apportioned charges as agreed (see (2)(i)(D) above), as a separate item on the invoice for each individual shipment of supplies and shall include a notation that such prepaid freight, express or commercial air, as applicable, was authorized.  The invoice shall be supported with a copy of the CBL marked or stamped "To be Prepaid" or "Paid" and signed by the carrier's agent in the space for 

carrier's acceptance of shipment.  In the absence of the carrier's signature evidencing payment, the CBL shall be annotated by the contractor with its check number and the date paid.


(b) Shipments To Military Air or Water Port Terminals
        In order for the Government to exercise movement control and documentation with respect to shipments from contractors which are to move via the Defense Transportation System, the contractor shall not ship directly to a military air or water port terminal (including shipments to a consolidation point for subsequent forwarding to a port area for export) without first securing authorization for the shipment from the transportation office of the cognizant administration office specified in the contract.  THIS PROHIBITION APPLIES WHETHER SHIPMENTS MOVE ON COMMERCIAL OR GOVERNMENT BILLS OF LADING.  Unless otherwise directed by the administering transportation office, mail shipments to military air or water port terminals are not authorized.

          (c) Shipment Marking and Freight Routing.

        Any data necessary for shipment marking and freight routing will also be obtained from the designated point of contact at the administering transportation office.

52.247-9P04  F.O.B. DESTINATION CONTRACTOR TRANSSHIPMENT (JAN 1992) DSCP
    When the contractor elects to ship by common carrier from the point of Government acceptance to destination via a contractor distribution center or similar transshipment point to permit consolidation of contractor shipments, to control humidity or temperature or for similar reasons, it is agreed that:

        (a) Government ordered supplies shall be appropriately marked at origin to permit identification throughout shipment;

        (b) The contractor retains no right to such supplies except for assuring safe delivery to destination;

        (c) The Government may direct diversion of such supplies, under emergency circumstances, any time prior to receipt;

        (d) The submission of the signed commercial bill of lading evidencing the initial shipment by the carrier in support of the contractor's invoice will meet the requirements of FAR 52.247-48, F.O.B. Destination--Evidence of Shipment;

        (e) Submission of an invoice to the Government for payment is a certification that the supplies for which the Government is being billed have been shipped or delivered in accordance with the shipping instructions issued by the ordering officer, in the quantities shown on the invoice and that such supplies are in the quantity and of the quality designated by the cited contract, notwithstanding any other provision of the contract, the contractor shall assume all responsibilities and risk of loss for supplies (i) not received at destination, (ii) damaged in transit or (iii) not conforming to purchase requirements and shall either replace, repair, or correct such supplies promptly at its expense;

             (f) The contractor will retain all pertinent records relative to the shipment for a period of three years and permit the Government to audit such records upon request.

52.247-9P05  F.O.B. ORIGIN OFFSHORE POINTS (JAN 1992)   DSCP
        If shipments will be made from offshore points, delivery shall be F.O.B. vessel at the port closest to the contractor's plant having regular United States flag vessel service to destination.

52.247-9P07  SHIPMENT OF CONTROLLED SUBSTANCES (JAN 1992) DSCP
    (a)  To assure that all Controlled Substances can be properly identified by the receiving activities, and supplementing DFARS Appendix F, the contractor shall annotate the following statement in CAPITAL LETTERS, in Block 16 of DD Form 250, Material Inspection and Receiving Report:

"CONTROLLED SUBSTANCE  REQUIRES       *        STORAGE."

*(Contractor will enter the words "VAULT" or "LIMITED ACCESS" in accordance with paragraph (b) below)

      (b) In accordance with federal regulations, these drugs are identified by a distinctive Controlled Substance Schedule Symbol.  This symbol appears only on the immediate container or carton.  "VAULT" is to be used for items bearing Symbol C-II; "LIMITED ACCESS" is to be used for items bearing Symbol C-III, C-IV or C-V.

    (c) Controlled substances listed in the Comprehensive Drug Abuse Prevention and Control Act of 1970, Schedules II, III, IV and V require shipment as follows, when the award is made on a F.O.B. destination basis:

        (1) Shipments of small individual amounts will be made by registered parcel post subject to size and weight limitations as prescribed by the U.S. Postal Service.

        (2) Less load-type shipments that are not eligible for parcel post will be made by air or surface carriers under Signature Security Service.  Larger quantities may be shipped in sealed rail cars or motor vehicles, provided the item is otherwise acceptable to these modes of transportation.

    (d) Shipping documentation will not indicate the nomenclature of the items.  Description of items on shipping documentation will indicate "MEDICAL SUPPLIES."  As required by MIL-STD-129, the National Stock Number, MFR/PN, nomenclature (item identification) shall be omitted or obliterated from the exterior (shipping) containers, regardless of the mode of shipment.  In lieu of these markings, the words "Medical Supplies" shall be shown.  All other markings required for exterior container shall be shown.  Use of the word "narcotics" in shipping containers or the documentation is prohibited.  Packing lists will be placed inside the containers.

    (e) A copy of the DD Form 250 or other authorized shipping document shall be placed in an envelope and forwarded with the shipment, as required.  The envelope containing the shipping documents accompanying the shipment shall be marked in CAPITAL LETTERS with the following notation:  "CONTAINS SPECIAL INSTRUCTIONS".  Envelopes containing the DD Form 250 shall be attached to the shipment as follows:

        (1) Carload or truckload shipments:  Affix to the shipment where it will be readily visible and available upon receipt.

        (2) Less than carload or truckload shipments:  Affix to container number one or the container bearing the lowest number.

        (3) Mail shipments:  Attach to outside or include in the package.  Include a copy in each additional package of multi-package shipments.

52.247-9P08  SHIPPING AND MARKING INSTRUCTIONS FOR FROZEN, REFRIGERATED, AND LIMITED UNREFRIGERATED MEDICAL MATERIAL SHIPMENTS (MAY 2004)  DSCP
    (a) Shipping Instructions:
        (1) Commercial refrigerated containers (chill or freeze) shall be used as applicable, to ship material requiring refrigeration.

        (2) Scheduling of Shipments:  Shipments should be scheduled to arrive at destination during normal business days and working hours.  Advance notice of the shipment and estimated time of arrival should be forwarded expeditiously to the consignee.

        (3) Perishable items which do not require constant refrigeration shall be transported by a mode of transportation which will assure receipt by the consignee within allowable shipping time for 

un-refrigerated shipments specified in the solicitation.  When shipping time will exceed the maximum allowable time, such shipments shall be forwarded in refrigerated containers which will maintain the required temperature range of 2 degrees - 8 degrees C (35 degrees - 46 degrees F) while enroute to consignee.  When refrigerated transportation is available from the consignor to the consignee, such transportation may be used in lieu of refrigerated containers.

               (4) Perishable items requiring constant refrigeration shall be shipped by refrigerated transportation or in refrigerated containers which will maintain the required temperature while 

enroute to consignee.  Perishable items required to be frozen shall be shipped by freezer transportation or in freeze containers which will maintain the required temperature when enroute to the consignee.

    (b) Special Labeling:
        (1) For refrigerated (chilled or frozen) shipment.  Each exterior container shall be marked as indicated in MIL-STD-129 for chilled or frozen material, as applicable.  When refrigerated or freezer transportation is utilized, in lieu of chilled or freeze exterior containers, the chilled or frozen shipment markings of MIL-STD-129 are not required.

        (2) For limited unrefrigerated shipment.  Each limited unrefrigerated exterior container shall be marked as indicated in MIL-STD-129.

        (3) Notices.  The contractor shall place one copy of the applicable notice (indicated below) inside of the shipping container, under the inner flaps, before sealing.  The forms may be obtained upon request to the contracting officer, Defense Supply Center Philadelphia, as follows:

DSCP Form 2770, Notice for Frozen Shipments
DSCP Form 2770-1, Notice for Chilled Medical Material Shipments
DSCP Form 2270-2, Notice for Limited Unrefrigerated Medical Shipments
52.247-9P22  F.O.B. ORIGIN  (JAN 1992) DSCP
    The supplies to be furnished hereunder shall be delivered in accordance with FAR clause 52.247-29, (see the Schedule of the solicitation) entitled "F.O.B. Origin" at or near the contractor's plant at___________________________________________.

                Maximum Unit Shipping Weight______________pounds.

                Maximum Unit Shipping Cube________________cubic feet.

52.247-9P27  EVALUATION-F.O.B. ORIGIN (Shipments Originating in Puerto Rico) (JAN 1992) DSCP

    (a) Water methods of transportation by carriers engaged in container service (seavans) for offeror's shipping point to the port of discharge in the United States (excluding Alaska and Hawaii) and land methods of transportation beyond to the ultimate destination in the United States (or water methods beyond if the destination is outside of the United States), will be used in establishing the cost of transportation.  Port handling and ocean charges on file and published by the Military Traffic Management Command or the Military Sealift Command (as applicable), as of the date of bid opening (or the closing date specified for receipt of proposals) and effective for the date of the expected initial shipment will be used.  Such transportation cost will be added to the bid (or proposal) price in determining the overall cost of the supplies to the Government.

    (b) When tentative destinations are indicated, they will be used only for evaluation purposes, the Government having the right to utilize any other means of transportation or any other destination at the time of shipment.

52.247-9P31  RIGHT TO APPLY F.O.B. ORIGIN OFFER  (JAN 1992)  DSCP

Unless otherwise specified by the offeror, the Government may apply an F.O.B. origin offer against any F.O.B. origin item or sub-item for the same product or supplies, provided there is no change in the required delivery dates of the items or sub-items involved.


