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SUBJECT: Corporate Commercial Item Solicitation/Contract Template 

     To facilitate the acquisition of commercial items, we are providing the following documents.  These documents should be reviewed as a package, not as individual documents:

¨Instructions for Preparing Solicitations/Contracts Using FAR Part 12 Procedures

(Attachment 1).

¨Format for the Corporate Commercial Item Solicitation/Contract Template

(Attachment 2).

¨Corporate Commercial Item Solicitation/Contract Template.  Reflects the recommended format for assembling solicitations for the acquisition of commercial items.

¨Prescription Matrix for FAR clause 52.212-5 and DFARS clause 252.212-7001.

     The template will be available as the FAR Part 12 selection from the DSCP Policy Home Page, (located at http://www.dscp.dla.mil/contract/farpart12.htm ).  The template will also be available off the “F” drive (Click on “Contracting,” then click on “Part 12”).  The template can be copied to your hard drive and used to prepare your commercial item solicitations/contracts.

     The template supersedes the template dated October 2003 and is current through FAC 01-23, DFARS Change dated 05/13/04, DLAD Revision 5, and PROCLTR 04-07.  (Note: We refer to the template as the “Corporate Commercial Solicitation/Contract Template” to distinguish it from the templates which have been “tailored” by the Medical, Subsistence, C&T, and G&I Contracting and Production Support Teams to meet unique commodity needs.)

Attachments

INSTRUCTIONS FOR PREPARING SOLICITATIONS/CONTRACTS

USING FAR PART 12 PROCEDURES

REQUIRED PROVISIONS AND CLAUSES: With the exception of *FAR 52.212-2, Evaluation--Commercial Items which is optional, Contracting officers are required to insert the following FAR, DFARS and DLAD provisions/clauses in all solicitations and contracts when using FAR Part 12 procedures for the acquisition of commercial items:

PROVISION/

CLAUSE NO.





TITLE
FAR 52.212-1
Instructions to Offerors—Commercial Items (JAN 2004)

(*FAR 52.212-2)
Evaluation—Commercial Items (JAN 1999))

FAR 52.212-3
Offeror Representations and Certifications--Commercial Items (MAY 2004) Alternates I (APR 2002) and III (OCT 2000)

FAR 52.212-4
Contract Terms and Conditions--Commercial Items (OCT 2003)


FAR 52.212-5
Contract Terms and Conditions Required To Implement Statutes or Executive Orders--Commercial Items (MAY 2004)

DFARS 252.212-7000
Offeror Representations and Certifications--Commercial Items (NOV 1995) DFARS

DFARS 252.212-7001
Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items (MAY 2004) DFARS

In addition, use one of the following provisions as prescribed in DFARS 225.1101(2), (9) and (10): 

PROVISION/

CLAUSE NO.

  

TITLE
DFARS 252.225-7000
Buy American Act—Balance of Payments Program Certificate (APR 2003) DFARS

DFARS 252.225-7020
Trade Agreements Certificate (JAN 2004) DFARS

DFARS 252.225-7035
Buy American Act—Free Trade Agreements—Balance of Payments Program Certificate (JAN 2004) DFARS

USE OF REQUIRED PROVISIONS AND CLAUSES: Notwithstanding prescriptions for the use of provisions or clauses which appear elsewhere in the regulations, contracting officers are required to use only those provisions and clauses prescribed in FAR/DFARS/DLAD Part 12 as listed above. 
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DISCRETIONARY USE OF PROVISIONS AND CLAUSES: Contracting officers may, by addenda (see “Using Addenda”, below) include any other provisions/clauses which they determine are necessary for performance of the contract and consistent with commercial practices.  For example, this might include FAR provisions/clauses covering options, ordering procedures for indefinite delivery type contract, warranties, rights in technical data, etc.

TAILORING REQUIRED PROVISIONS AND CLAUSES: If not inconsistent with commercial practices, contracting officers may, within the limitations of FAR Subpart 12.3, tailor the provision at 52.212-1, Instructions to Offerors—Commercial Items, and the clause at 52.212-4, Contract Terms and Conditions—Commercial Items.  If tailoring is necessary, consider using langauge from relevant existing FAR/DFARS/DLA/DLAD or DSCP provisions or clauses.  However, the following terms contained in 52.212-4 may not be tailored:

a. Assignments

b. Disputes

c. Payment (except as indicated at paragraph 7 below)

d. Invoices

e. Other compliances; and

f. Compliance with laws unique to Government contracts

The above listed terms and/or conditions are not subject to tailoring as they are based on statute.

TAILORING INCONSISTENT WITH CUSTOMARY COMMERCIAL PRACTICE;  Contracting officers may not tailor any clause, or otherwise include any additional terms or conditions, in a manner that is inconsistent with customary commercial practice for the items being acquired unless a waiver is approved at least one level above the contracting officer.

When including terms and conditions that can reasonably be assumed to have application in both government and commercial markets, e.g., shipping instructions for extreme climate, a waiver is not required.

USING ADDENDA:

        1.  Use an Addendum to include –(contracting officers may not tailor required provisions or clauses by altering the actual text of the provision or clause)

            (a)  tailoring of FAR 52.212-1 and 52.212-4, and

            (b)  solicitation provisions/contract clauses other than those required by FAR/DFARS/DLAD Part 12 that are necessary for performance of the contract (such as options, fast pay, EPA , ordering procedures for indefinite-delivery type contracts, warranties, etc.)

            (c)  Continuation of any block from the SF 1449.

        2.  Indicate in Block 27a of the SF 1449 if addenda are attached for solicitations and Block 27b of the SF 1449 if addenda are attached for contracts.

AUTHORIZED REVISIONS: Contracting officers may delete those portions of the clauses at FAR 52.212-5 and DFARS 252.212-7001, which do not apply to the instant acquisition; and may, when fast payment procedures are authorized, revise paragraph (i) of the clause at FAR 52.212-4 entitled Payment as necessary.  These revisions are permitted; neither is considered to be tailoring.
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FORMAT FOR THE CORPORATE COMMERCIAL ITEM

SOLICITATION/CONTRACT TEMPLATE

¨  Standard Form (SF) 1449 - Solicitation/Contract/Order for Commercial Items (Not included in template; for DSCP, it is available in Form Flow by downloading off the Intranet. From the homepage's sidebar, under Web Applications, click on Form Flow Forms, click on DASC, click on Download, click on Quick Browse and Download, click on SF, then click on SF 1449 and save it to your hard drive.)

¨

symbol 168 \f "Symbol" \s 12¨ Addenda to the SF 1449 on continuation sheets.  Use to continue any block from the SF 1449.  The addenda included in the template provide for additional space needed to include an offer due date/local time (Block 8) and to include specific locations for mailed, handcarried offers and facsimile offers (if authorized) (Block 9).  It also provides a space for offerors to insert their DUNS number and a remittance address when different from Block 17a..  (When the template addenda are used, include the following notes on the SF 1449: In Block 9, after the “Issued By” address:  “See Page 2 for Submission of Offers.”; in Block 8:  “See Page 3,” as applicable.)
¨52.212-4 - Contract Terms and Conditions--Commercial Items -  (You may incorporate this clause by reference by checking Block 27a of the SF 1449.  Note:  When using this template you should always check the block indicating “Addenda” are attached.)

¨

symbol 168 \f "Symbol" \s 12¨  Addendum to 52.212-4  (Include if you have tailored any of the paragraphs in 52.212-4 or if fast pay procedures apply.  Check the box when Fast Pay applies.  Also, contracting officers should consider incorporating FAR clause 52.213-1, Fast Payment Procedures, by reference.  Keep in mind that paragraphs (b), (d), (g), (i), (q) and (r) may not be tailored.  Do not include this addendum if you have not tailored the clause.)

¨52.212-5 - Contract Terms and Conditions Required to Implement Statutes or 


         Executive Orders--Commercial Items

(Note that 52.212-5(a) and (b) clauses are for supply contracts and 52.212-5(c) clauses, appearing on a separate page, are for service contracts only.  You are authorized to delete subparagraph (c) if your contract will be for supplies only).

¨252.212-7001 - Contract Terms and Conditions Required to Implement Statutes or 


    Executive Orders Applicable to Defense Acquisitions of Commercial Item

¨  ADDED CLAUSES: The template contains two addenda for added regulatory (either referenced or in full text) or DSCP clauses (in full text). Clauses you may need to add include options, EPAs and IDTCs .  You may also choose to add FAR 52.215-21, Requirements for Cost or Pricing Data or Information Other than Cost or Pricing Data-Modifications.  All added clauses should be listed in numerical sequence.

¨

symbol 168 \f "Symbol" \s 12¨Addendum (for full text clauses).  Do not include this if you are not adding clauses.

¨

symbol 168 \f "Symbol" \s 12¨Addendum (for referenced clauses).  Do not include this if you are not adding clauses.
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¨  Any Contract documents, exhibits or attachments: Such as specifications.

¨52.212-1 - Instructions to Offerors—Commercial Items

¨

symbol 168 \f "Symbol" \s 12¨Addendum  to 52.212-1.  The entire clause is tailorable.  Any changes you make should be accomplished by addendum.  Any addendum should reference the specific paragraph being tailored. The template includes an “Addendum to 52.212-1” with suggested tailoring.  You may choose to include it as is, include it with modification, or leave it out entirely.  Any special instructions for submitting source selection information should be included here, as well.  (You may incorporate this provision by reference, instead of full text, by checking Block 27a of the SF 1449.)

¨52.212-2 - Evaluation-Commerical Items.  Remove this provision from the template if you are not using evaluation factors.  In this provision, contracting officers must clearly state all factors and significant subfactors that will affect contract award and their relative importance.  Contracting officers must also state the relative importance of all other evaluation factors, when combined, when compared to price.  (The template provides for this statement – you must check the applicable block.)

NOTE:  You are permitted to include a similar provision (see FAR 12.301(c)(2)), by addendum, if the provision included in the template (52.212-1) is not appropriate for your acquisition.

52.212-3 - Offeror Representations and Certifications--Commercial Items You will need to include an attachment to 52.212-3 if either paragraph (f) or (g) applies. 
¨

symbol 168 \f "Symbol" \s 12¨ Attachments to 52.212-3.  In the template, Paragraphs (f) and (g) of 52.212-3, as revised,  direct vendors to complete any certificates attached to the clause.   The template contains three attachments.  Each contains a different certificate in full text.  Include the attachment which contains the appropriate certificate for your acquisition (see DFARS 225.109(a) and 225.408(a)(1) and (3)).  Remove the other two attachments.  Include no more than one attachment.
¨252.212-7000 - Offeror Representations and Certifications--Commercial Items

¨ADDED PROVISIONS: The template contains two addenda for added regulatory (either referenced or in full text) or DSCP provisions (in full text). All added provisions should be listed in numerical sequence.   A provision you may choose to add is FAR 52.215-20, Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data.  (Do not include these addenda if you are not adding any additional provisions.)  


¨

symbol 168 \f "Symbol" \s 12¨Addendum (for full text clauses)


¨

symbol 168 \f "Symbol" \s 12¨Addendum (for referenced provisions) 

NOTE:  Contracting Officers may not tailor required provisions or clauses by altering the actual text.  Tailoring, or otherwise including any additional terms or conditions, must be done by addendum only. 

Attachment 2 (cont’d)

page  

