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SOLICITATION RESPONSE SHEET FOR NO OFFER

FOR:___________________________

OFFER DUE DATE/LOCAL TIME:  _______________________

NO OFFER SUBMITTED FOR REASON(S) CHECKED

[   ]  CANNOT COMPLY WITH SPECIFICATION

[   ]  CANNOT MEET DELIVERY REQUIREMENT

[   ]  NO OPEN PRODUCTION CAPACITY AT PLANT

[   ]  DO NOT REGULARLY MANUFACTURE OR SELL TYPE OF ITEMS INVOLVED

[   ]  OTHER (SPECIFY)      
[   ]  WE DO   [   ] WE DO NOT DESIRE TO BE RETAINED ON THE MAILING LIST FOR FUTURE PROCUREMENT OF THE TYPE OF ITEM(S) INVOLVED

NAME AND ADDRESS OF FIRM (INCLUDE ZIP CODE)

TYPE OR PRINT NAME AND TITLE OF SIGNER

SIGNATURE

                                                                                        (C&T Template #3/Revision. #13) 
ADDENDUM TO STANDARD FORM 1449

1.  Block 8

Offer Due Date/Local Time:  ___________________________
2.  Block 9 (continued)
Mailed offers should be sent to:          Defense Supply Center Philadelphia
                                                                Post Office Box 56667

                                                                Philadelphia, PA 19111-6667

Handcarried offers, including delivery by commercial carrier, should be delivered to:
                                                                Defense Supply Center Philadelphia

                                                                Business Opportunities Office

                                                                Bldg. 36, 2nd Floor, Wing E

                                                                700 Robbins Avenue

                                                                Philadelphia, PA 19111-5092

Note:  All handcarried offers are to be delivered between 8:00 a.m. and 5:00 p.m., Monday through Friday, except for legal federal holidays as set forth in 5 USC 6103.  Offerors using a commercial carrier service must ensure that the carrier service “handcarries” the package to the depository specified above for handcarried offers prior to the scheduled opening/closing time.  Package must be plainly marked ON THE OUTSIDE OF THE COMMERCIAL CARRIER’S ENVELOPE with the solicitation number, date, and time set forth for receipt of offers as indicated in Block 8 of the Standard Form 1449.

Facsimile offers (if authorized; see “Addendum” to 52.212-1 (b)) or offer modifications/withdrawals should be transmitted to:  (215) 737-9300, 9301, 9302 or 9303
3.  Block 17a:  Offeror’s assigned DUNS Number:____________________________.

(If you do not have a DUNS number, contact the individual identified in Block 7a or see   52.212-1, Instructions to Offerors—Commercial Items (paragraph j) for information on contacting Dun and Bradstreet.)

4.  Block 17b:  Remittance Address:  (if different from Contractor/Offeror address in block 17a.)

____________________________________

________________________________

____________________________________

____________________________________

(Note:  The Government will mail checks to this address only in the event of an Electronic Funds Transfer (EFT) failure, pursuant to 52.232-33 (which is incorporated by reference at 52.212-5(b)(24)).   

5.    CAGE Number:  ___________

6.  Are you registered with the Central Contractor Registration (CCR) database? 

 Yes [  ]      No [  ]

(If you have not registered or your registration has expired, please visit the website at www.ccr.gov)

ADDENDUM TO STANDARD FORM 1449 (continued)

7. Continuation of Blocks 19-24:    

Schedule of Supplies/Services
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This clause is now incorporated by reference.  The full text may be accessed electronically at www.dla.mil/j-3/j-336/icps.htm.  Once you arrive at this website, click on the Hill AFB FAR link, then click on 52.000 (located on the left-hand side of the page).  Scroll down until you reach 52.212-4.

ADDENDUM TO 52.212-4

1.  Addenda to 52.212-4(f), Risk of Loss.  Add the following notice at the end of the paragraph.  The notice is applicable to deliveries to New Cumberland depot only.

Stop shipment delays and rejections!

     For deliveries to New Cumberland depot, ensure your Government or Commercial Bills of Lading are correctly annotated with the following information in the description of articles: 

· Weight

· Pieces

· National Stock Number(s) (NSNs)

· Contract Number

· Door #s 113-134 – Mission Delivery (storage)
                                                  -- or --
      Door #s 135-168 – Container Consolidation Point (CCP) Delivery (OCONUS)

                          (whichever applies to your freight)

Your truckers/dispatchers/ brokers/etc. should have this information
readily available when they phone 717.770.6969 for a delivery appointment to Pre-Lodge.

*************************************************************
2.  Addenda to 52.212-4(g), Invoice.
The invoicing and payment office for orders/contracts issued by DSCP-Clothing and Textiles shall be as follows:

Normal Mail Delivery:   DFAS-Columbus Center

                                         ATTN:  DFAS-BVDPII\CC
                                         P.O. BOX 182317

                                         COLUMBUS, OHIO  43218-6248

Overnight Delivery:       DFAS-Columbus Center

                                         ATTN:  DFAS-BVDPII\CC
                                         3990 EAST BROAD STREET

                                         BUILDING 21 




     COLUMBUS, OH 43213-1152

ADDENDUM TO 52.212-4 (continued)

***** Please Note:

Don’t let the following common invoicing errors delay your payments any longer:

· Missing or Erroneous Contract Number

· Missing Call/Delivery Order Number

· Missing or Erroneous Shipment Number

· Failure to Mark DD250 as an Original Invoice

· Failure to Distribute a Copy of the DD250 to the Contract Administration Office Terminal

· Contract Line Item Number (CLIN) is Omitted, Incorrect or Does Not Match that Appearing in the Contract

· Missing or Erroneous Unit of Issue

· Quantity and Price are Incorrect

· Wrong Pay Office on Invoice
Here are three things you can do to speed your invoice payments:

· Be sure your original invoice is properly completed and legible.
· Submit your invoices electronically using the Web Invoicing System (WInS).  It's fast, accurate, and costs you nothing!  Learn more at the WInS Home Page, at: https://www.ecweb.dfas.mil/notes/, and start using WInS with your next invoice!  or

· If you currently receive delivery orders electronically, you could benefit by using an 810-invoice transaction.

Web Invoicing eliminates postage, snail mail, and much paperwork, and gets the invoice/voucher into the DFAS system usually within 24 hours.  Web Invoicing is free to vendors doing business with the Government.  You just enter the appropriate information and send your invoice to DFAS electronically.  It provides help text and pull-down menus in many fields.  For more specific questions, contact Janice Hockman (703) 607-5111, Kirsten Larco (703) 607-4920 or Debra Jones (703) 607-2082

For questions about sending Electronic Data Interchange invoices (810-invoice transactions), contact Mr. Bud Wellens at (215) 737-2778.

For questions about paper invoice preparation, just call the DFAS Customer Service Resource Center at 1-800 756-4571, or
                                       

Call DSCP DFAS liaison listed for assistance:  Camille Conaway (215) 737-4406     

Check out these resources:

· http://www.dfas.mil/money/vendor/  …. the DFAS Contract Payment Booklet… an excellent desk reference for contractor Accounts Receivable personnel, as well as the status of outstanding invoices.

· http://www.dfas.mil/   ….  information regarding bill paying process and additional points of contact

*************************************************************
ADDENDUM TO 52.212-4 (continued)

3.  CONTRACT CLAUSES INCORPORATED BY REFERENCE: 

    This contract incorporates one or more clauses by reference with the same force and effect as if they were given in full text.  The full text of any FAR, DFARS, DLAD, and DSCP solicitation clause may be accessed electronically at www.dla.mil/j-3/j-336/icps.htm or obtained from the Contracting Officer.  The clauses listed below are incorporated by reference only when checked.

CLAUSE 

NUMBER
            TITLE



DATE

SOURCE

[X] 52.203-12

Limitation on Payments to

JUNE 2003
FAR

                                    Influence Certain Federal 

                                    Transactions

[X] 52.204-7

Central Contractor Registration
OCT 2003
FAR

[X] 252.204-7004   
Alteration to FAR 204-7,
 
NOV 2003
DFARS

Alternate A

[X] 252.204-7003
Control of Government Personnel 
APR 1992
DFARS

Work Product 

[X] 52. 209-6

Protecting the Government’s 
JUL 1995
FAR

Interest When Subcontracting 
with Contractors Debarred, 
Suspended, or Proposed for Debarment

[X] 252.209-7004
Subcontracting with Firms That
MAR 1998
DFARS
Are Owned or Controlled by the



Government of a Terrorist Country 
[   ] 52.211-9004     
Priority Rating For Various 
MAR 2000
DLAD




Longterm Contracts

[   ] 52.215-9006
Javits-Wagner-O'Day Entity
DEC 1997
DLAD




Support - Contractor Reporting   

[   ] 52.217-7  

Option for Increased Quantity –
MAR
1989
FAR


                                    Separately Priced Line Item 

[   ] 52.217-9006
Limitations on Surge and

JUL 1999
DLAD

Sustainment (S&S) Investments 

ADDENDUM TO 52.212-4 (continued)

CLAUSE 

NUMBER
            TITLE



DATE

SOURCE

[   ] 252.217-7001
Surge Option



AUG 1992
DFARS





(a)(1) ___*____%

* To be determined at time of exercise of this option based on the successful awardee’s

surge and sustainment capacity plan.  The Government will consider the offeror's surge and sustainment capacity in the award evaluation.  The maximum quantity which may be acquired, however, will not exceed the parameters set forth in paragraph (c) ( 3) of this clause. In addition, paragraph (b)(2) of this clause applies.  By submission of its offer, the offeror agrees to accelerate deliveries under the terms of this clause up to the maximum surge production delivery schedule furnished with their offer.

[X] 52.227-2

Notice and Assistance Regarding
AUG 1996
FAR

 


Patent and Copyright Infringement 

[   ] 52.232-17

Interest 



JUN 1996
FAR
[X] 52.242-13

Bankruptcy 



JUL 1995
FAR
4. THE FOLLOWING ADDITIONAL CLAUSES ARE INCORPORATED IN FULL TEXT:

52.211-9008  BAR CODING REQUIREMENTS FOR DIRECT VENDOR DELIVERY (DVD) SHIPMENTS – DD FORM 250/250C/COMMERCIAL PACKING LIST (FEB 2004) - DLAD
    (a)  This bar coding requirement is applicable only to solicitations and awards issued by DSCC, DSCP, and DSCR that require shipments of material to a location other than a DLA Distribution Depot (i.e., direct vendor delivery (DVD)).  This clause requires a linear bar code only.

    (b)  In addition to other marking requirements in this contract, the following separate lines of bar coded data, with Human Readable Interpretation (HRI) printed directly below the element, shall be provided:

       (1)  Document number and suffix.

       (2)  National Stock Number (NSN) (in absence of the NSN, the CAGE and Part Number).

       (3)  ICP Routing Identifier Code (RIC), Unit of Issue, quantity, followed by an "A" and eight zeros.

    (c)  These bar code markings shall either be placed on or printed on labels affixed to either the DD Form 250/250c or the commercial packing list. If used on DD Form 
250/250c, it should be in blocks 15, 16,17, etc. In either case, these documents shall be
furnished in Packing List Envelopes affixed to the outside of the shipping container.

ADDENDUM TO 52.212-4 (continued)

52.211-9008  (continued)
     (d)  The bar code symbology shall be Code 3 of 9 (Code 39) in accordance with ISO/IEC-16388.

NOTES:  In bar code element 1 above, the Document Number consists of a 14-character (15 characters when a suffix is included) alphanumeric code. It may be listed on a contract/award as the Requisition Number, Transportation Control Number (TCN), etc.

In bar code element 2 above, the NSN will appear as a 13-digit code without the dashes.

In bar code element 3 above:

The RIC for each procuring activity is as follows:

S9C - Defense Supply Center Columbus - Construction

S9E - Defense Supply Center Columbus - Electronics

S9G - Defense Supply Center Richmond

S9I - Defense Supply Center Philadelphia – General and Industrial

S9T - Defense Supply Center Philadelphia - Clothing and Textiles

S9M - Defense Supply Center Philadelphia – Medical Materiel

S9P - Defense Supply Center Philadelphia – Perishable Subsistence

S9S - Defense Supply Center Philadelphia – Semi-perishable Subsistence

The appropriate unit of issue (U/I) will appear as a two digit alpha character.

The quantity will appear as a five-position number, including zero fillers on the left.

The above will be followed by an "A" and eight zeros, (i.e. "A00000000").
NO SPACES SHALL SEPARATE THE INDIVIDUAL DATA ELEMENTS WITHIN EACH LINE.

A copy of ISO/IEC-16388 is available from:

The American National Standards Institute

25 West 43rd Street

New York, NY  10036

or through www.ansi.org or www.iso.ch.

52.211-9010  MILITARY SHIPPING LABEL (MSL) REQUIREMENTS  --  MIL-STD-129P (FEB 2004) DLAD

    (a)  MIL-STD-129, Revision P, dated December 15, 2002, establishes the requirement for Contractors that ship packaged materiel to the Government to provide both linear and two-dimensional (2-D) bar coding on military shipping labels (MSLs).  The new requirements apply to all shipments, which includes either depot (DLA-Direct) or DVD (Customer-Direct) shipments.  Linear (Code 3 of 9 or Code 39) bar codes continue to be required on interior packages (unit and intermediate packages) for the National Stock (NSN) and, when applicable, the serial number; and on shipping containers and palletized 
unit loads for the NSN, Contractor and Government Entity (CAGE) Code, contract number and, when applicable, the serial number.  The new requirements do not apply to
delivery orders when the basic contract has not been modified to require MIL-STD-129P.

ADDENDUM TO 52.212-4 (continued)

52.211-9010  (continued)
    (b)  The new MSL replaces former DD Form 1387 and is illustrated in Figures 2a and 2b of MIL-STD-129P.  The MSL requires Code 3 of 9 or Code 39 linear bar codes for the 
Transportation Control Number (TCN), piece number and DODAAC for the ultimate consignee or mark-for address.  The 2-D bar code on the MSL must contain the document (requisition) number, NSN, Routing Identifier Code (RIC), Unit of Issue, Quantity, Condition Code, and Unit Price, which are ordinarily included on the DD Form 250 or the DD Form 1348-1A.  MIL-STD-129P provides numerous illustrations of what must be bar-coded and the recommended  placement of the bar code.  When the contract omits any data element required to be bar-coded, the field should be zero-filled.

    (c)  MIL-STD-129P, sources for conforming labels, and related information are available on the DLA Packaging Web Site at URL:  http://www.dscc.dla.mil/offices/packaging/specstdslist.html#STDs.
    (d)  This clause does not apply to –

       (1)  Subsistence items procured through full-line food distributors (prime vendors), “market ready” type items such as fresh milk, ice cream, and other fresh dairy products, fresh bread and other fresh bakery products, and all fresh fruits and vegetables, shipped within the Continental United States (CONUS) to customers within CONUS;

       (2)  Any item for which ownership remains with the vendor until the item is placed in designated locations at the customer location prior to issuance to the customer.  Government control begins upon placement of the item by the vendor into the designated location or issuance from the designated location by vendor personnel (i.e., the vendor is required to stock bins at the customer location and/or issue parts from a vendor controlled parts room); or

       (3)  Bulk purchases of petroleum, oil and lubricant products delivered by (1) pipeline; or (2) tank car, tanker and tank trailer for which the container has (i) a capacity greater than 450 L (119 gallons) as a receptacle for a liquid; (ii) a maximum net mass greater than 400 kg (882 pounds) and a capacity greater than 450 L (119 gallons) as a receptacle for a solid; or (iii) a water capacity greater than 454 kg (1000 poinds) as a receptacle for a gas.

NOTES: In bar code element 1 above, the Document Number consists of a 14-character (15 characters when a suffix is included) alphanumeric code. It may be listed on a contract/award as the Requisition Number, Transportation Control Number (TCN), etc. 

In bar code element 2 above, the NSN will appear as a 13-digit code without the dashes. 

In bar code element 3 above:

The RIC for each procuring activity is as follows:

S9C - Defense Supply Center Columbus - Construction

S9E - Defense Supply Center Columbus – Electronics

S9F - Defense Energy Support Center
S9G - Defense Supply Center Richmond

S9I - Defense Supply Center Philadelphia – General and Industrial  
ADDENDUM TO 52.212-4 (continued)

52.211-9010  (continued)
S9T - Defense Supply Center Philadelphia - Clothing and Textiles   

S9M - Defense Supply Center Philadelphia – Medical Materiel

S9P - Defense Supply Center Philadelphia – Perishable Subsistence

S9S - Defense Supply Center Philadelphia – Semi-perishable Subsistence

The appropriate unit of issue (U/I) will appear as a two digit alpha character. 

The quantity will appear as a five-position number, including zero fillers on the left. 

The above will be followed by an "A" and eight zeros, (i.e. "A00000000") 

NO SPACES SHALL SEPARATE THE INDIVIDUAL DATA ELEMENTS WITHIN EACH LINE.

A copy of ISO/IEC-16388 is available from:  

The American National Standards Institute

25 West 43rd Street

New York, NY 10036

or through www.ansi.org or www.iso.ch.  

52.212-9000 CHANGES--MILITARY READINESS (MAR 2001) DLAD
The commercial changes clause at FAR 52.212-4(c) is applicable to this contract in lieu of the changes clause at FAR 52.243-l.  However, in the event of a Contingency Operation or a Humanitarian or Peace Keeping Operation, as defined below, the contracting officer may, by written order, change 1) the method of shipment or packing, and 2) the place of delivery.  If any such change causes an increase in the cost of, or the time required for performance, the contracting officer shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.  The contractor must assert its right to an adjustment within 30 days from the date of receipt of the modification.  

"Contingency operation” means a military operation that-

(i)  Is designated by the Secretary of Defense as an operation in which members of the armed forces are or may become involved in military actions, operations, or hostilities against an enemy of the United States or against an opposing military force; or 

 (ii)  Results in the call or order to, or retention on, active duty of members of the uniformed services under 10 U.S.C. 688, 12301(a), 12302, 12304, 12305, or 12406, Chapter 15 of U.S.C., or any other provision of law during a war or during an national emergency declared by the President or Congress (10 U.S.C. 101(a)(13)).  

ADDENDUM TO 52.212-4 (continued)

52.212-9000
"Humanitarian or peacekeeping operation" means a military operation in support of the provision of humanitarian or foreign disaster assistance or in support of peacekeeping operation under Chapter VI or VII of the Charter of the United Nations.  The term does not include routine training, force rotation, or stationing.  (10 U.S.C. 2302 (8) and 41 U.S.C. 259 (d) (2) (B)).  

52.252-9P11  EFFECTIVE DATE OF UNDATED REGULATORY PROVISIONS AND CLAUSES (AUG 1996) DSCP


The effective date of any undated regulatory provision or clause applicable to this solicitation shall be the date of the provision/clause in effect at the time of solicitation issuance, as published in either the Federal Acquisition Regulation (FAR) or the Defense FAR Supplement (DFARS), unless otherwise specified.  

5.  WHEN CHECKED, THE FOLLOWING ADDITIONAL CLAUSES ARE INCORPORATED IN FULL TEXT:

[   ]  52.216-18   Ordering (Oct 1995)
     (a)  Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from ____________________ through ____________________________________________________________.

     (b  All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

     (c)  If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

NOTE:   Ordering Activities:

ADDENDUM TO 52.212-4 (continued)

[   ] 52.216-22 Indefinite Quantity (Oct 1995)
     (a)  This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

     (b)  Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

     (c)  Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

     (d)  Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after _________________________________________________.

[   ]  52.216-9P06 DELIVERY ORDER LIMITATIONS (JAN 1992) DSCP

     (a)  Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than _______________________________________, the Government is not obligated to purchase, nor is the contractor obligated to furnish, those supplies or services under the contract.

     (b)  Maximum order.  The contractor is not obligated to honor - 

         (1)  Any order for single item in excess of ________________________________;

         (2)  Any order for a combination of items in excess of _______________________; or

         (3)  A series of orders from the same ordering office within _______________days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

     (c)  If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR), the Government is not required to order a part of any one requirement from the contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the contractor shall honor any

order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within _________________ days after issuance, with written notice stating the contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

[  ]  (e)  The delivery order(s) shall specify delivery(ies) no less than ____________________ from the date of issuance of the delivery order.  Changes and/or cancellations to delivery order(s) may be made by giving contractor no less than _____________________ hours notice to be computed from time of receipt by the contractor of the written or oral change(s) or cancellation(s).

ADDENDUM TO 52.212-4 (continued)

[  ]  52.217-9P08 OPTION FOR ADDITIONAL QUANTITY (JAN 1992) DSCP

     (a)  Acceptance of the option provision(s)/clauses contained herein is mandatory.  Offerors are required to submit a proposal for the same proportion of the option quantity as their proposed amount of the corresponding basic line item quantity (e.g., if an offeror proposes to provide 30% of the basic line item quantity, the offeror must propose 30% of the corresponding option quantity).  Failure to indicate acceptance of the option by annotating  the offeror's option price in the Schedule or elsewhere in the solicitation will be deemed non-acceptance of the option and will result in rejection of the offeror's entire bid/proposal.

     (b)  Offerors may offer options at unit prices which differ from the unit prices for the basic requirement.  These prices may vary with the quantities actually ordered and the dates when ordered.

     (c)  The contracting officer may exercise the option at any time and from time-to-time, up to the maximum amount cited in the Schedule, by mailing notification to the contractor no later than ________ calendar days before the final scheduled delivery, taking into account any written adjustment to the basic delivery schedule made by the Government.

     (d)  Delivery of the option quantities shall be at the same maximum monthly rate as prescribed in the Schedule for the basic quantity awarded hereunder with the first delivery to be made within _________ calendar days after the final scheduled delivery (30 days unless otherwise specified by the Government), taking into account any written adjustment to the delivery schedule made by the Government.

    (e) If this contract is subject to Clause 52.245-9P21 Firm and Flexible Sizes, the sizes for all deliveries of the option quantity shall be subject to change per paragraph (c) of that clause.

     (f)  If this contract is subject to Clause 52.245-9P03 Provisions Relating to Material to be Furnished by the Government (C&T Bailment System), and the offeror uses a percent (%) to express unit price(s) for the option(s) in the Schedule, such percent (%) shall apply to the Cut, Make and Trim (CMT) portion of the unit price(s) specified in the Schedule for the basic requirement unless otherwise specified by the offeror.

     (g)  The following provisions apply only to negotiated acquisitions:

        (1)  If an option has been priced under this solicitation and is to be exercised at time of award of the basic contract, the submission of certified cost or pricing data shall be required prior to award where the combined dollar value of the basic contract and option exceeds $500,000, unless an exemption thereto is appropriate in accordance with FAR 15.804-3.

(2)  Prior to award of any contract which will contain one or more priced options

totalling $500,000 or more, the submission of certified cost or pricing data covering the basic contract and the option(s) shall be required regardless of when the option(s) may be exercised, unless an exemption thereto is appropriate in accordance with FAR 15.804-3.

ADDENDUM TO 52.212-4 (continued)

 [   ] 52.217-9P12 OPTION FOR INDEFINITE-DELIVERY, INDEFINITE-QUANTITY CONTRACT TERM EXTENSION (JUL 1998) DSCP

     (a)  Acceptance of the option provision(s)/clauses contained herein is mandatory.  Failure to indicate acceptance of the option by annotating the offeror's option price in the Schedule or elsewhere in the solicitation will be deemed non-acceptance of the option and may result in rejection of the offeror's entire bid/proposal.

     (b)  Offerors may offer options at unit prices which differ from the unit prices for the base ordering period.  These prices may vary with the quantities actually ordered and the dates when ordered.

     (c)  The contracting officer may extend the term of this contract for ____________ additional__________________________

period(s) by written notice to the contractor within the time specified in the Schedule; provided that the contracting officer shall give the contractor a preliminary written notice of intent to extend at least 60 days before expiration of the contract.  The preliminary notice does not commit the Government to an extension.

     (d)  Performance under the option period shall continue at the same performance level specified for the basic contract.

     (e)  The option to extend the term of the contract shall be exercised not later than three (3) days before the expiration date of the contract.

(f) The option is deemed exercised when mailed or otherwise furnished to the 

contractor.

     (g)  If the contracting officer exercises this option, the extended contract shall be considered to include this option clause and the minimum and maximum quantities specified in the award for that option period will apply. The modification exercising the option will also modify ordering DSCP clause 52.217-9P16, Effective Period of Contract-Indefinite-Delivery to cover the base ordering period and the additional option period(s) exercised to date.

     (h)  The total duration of any options exercised under this clause, shall not exceed ________________.

     (i)  The following provisions apply only to negotiated acquisitions:

         (1)  If an option has been priced under this solicitation and is to be exercised at time of award of the basic contract, the submission of certified cost or pricing data shall be required prior to award where the combined dollar value of the basic contract and option exceeds $500,000, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.

         (2) Prior to the award of any contract which will contain one or more priced options totaling $500,000 or more, the submission of certified cost or pricing data covering the basic contract and the option(s) shall be required regardless of when the option(s) may be exercised, unless an exemption thereto is appropriate in accordance with FAR 15.403-1.

ADDENDUM TO 52.212-4 (continued)

[   ] 52.217-9P21  VALIDATION OF SURGE AND SUSTAINMENT CAPABILITY (AUG 2002) DSCP

(a)  Definitions.  As used in this clause—
(1) “Surge and Sustainment (S&S) Capability” means the ability of the contractor

and base suppliers to meet increased quantity/accelerated delivery requirements, using production capability and supplier base capabilities to achieve production requirements, in support of a broad spectrum of possible Department of Defense contingencies.  This capability includes both the ability to ramp-up quickly, beyond normal peacetime requirements, to meet early requirements during a contingency (i.e., surge), as well as to sustain an increased production and delivery pace, beyond normal peacetime quantity/accelerated delivery requirements, throughout the contingency(ies) (i.e. sustainment).  The spectrum of possible contingencies includes major theatre warfare and smaller-scale contingency operations.

(2) “Surge Option” is an option to support the Industrial Preparedness Production

Planning program.  A surge option allows the Government, prior to final delivery, to accelerate the contractor's production rate in accordance with a delivery schedule provided by the contractor under the terms of the contract; and purchase additional quantities of supplies or services.  Clause 252.217-7001, Surge Option (DFARS), contained in the solicitation/contract, provides specific requirements for the increased contract quantity/accelerated delivery rate, the delivery schedule, and option exercise and pricing.

(3) Surge and Sustainment Capacity” is the ability to augment the peacetime

production rate (as cited in section “F” of this solicitation and Ordering Limitation Clause) with additional monthly quantities.  As part of their technical proposal, the “offeror is required to provide a surge and sustainment capacity plan (as detailed in Section L, Attachment I), to demonstrate its capability to augment production to deliver the maximum production rate for the Surge Option at the maximum sustainable rate of delivery (see paragraph b below).  The Government will consider the offeror’s surge and sustainment capacity in the award evaluation. 

(4) “Validation of Surge and Sustainment Capability” is the verification, in whole or 

part, of the contractor’s stated capability in their surge and sustainment capacity plan, maximum production rate, and accelerated delivery schedule through some form of validation.

(b)  Scope of Requirement.  The Contractor agrees to maintain the capability to produce and deliver the maximum production rate for the Surge Option at the maximum sustainable rate of delivery (paragraph b of clause 252.217-7001 as limited by paragraph (c)(3) of same clause) upon incorporation of the Surge Option into the contract.  This capability shall be maintained in addition to peacetime level requirements and other existing government and commercial contracts.

ADDENDUM TO 52.212-4 (continued)

52.217-9P21 (continued) 
      (1)  Notification of S&S Capability Changes.  Changes that negatively impact S&S capability shall be reported in writing to the Contracting Officer within ten working days after the contractor becomes aware of such impact.  Such notification shall include the Contractor’s proposed corrective action plan.

      (2)  Agreement to Participate in S&S Validation.  By submission of an offer, the Contractor agrees to participate in S&S validation as required by the Government to validate the S&S capability at the Contractor/Subcontractor facility through final contract delivery.  Validations will be conducted by DSCP Clothing and Textiles, DSCP Contracting and Production Support, and/or Defense Contract Management Activity personnel and will involve randomly selected items.  Validation results will be documented in the contract file.  Validations may include, but are not limited to, verification that the Contractor/Subcontractor(s) have sufficient equipment, facilities, personnel, stock, pre-positioned raw material, and production capabilities to accommodate the maximum production rate for the Surge Option at the maximum sustainable rate of delivery.  This validation will include examination of any in-house work and other contracts that might impact the production of any added or accelerated quantities.  The Government reserves the right to require validation using other methodologies when deemed appropriate.

(c)  Options to Extend the Contract Term.  The Government may consider the Contractor’s performance of S&S capability in determining whether exercise of the option is the most advantageous method of meeting the government’s need.  Factors that may be considered include maintenance of the S&S capability, results of validation, performance during an actual contingency, and other information related to the S&S capability.

52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS – COMMERCIAL ITEMS (JUN 2004) 

     (a)  The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 
           52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

     (b)  The Contractor shall comply with the FAR clauses in this paragraph (b) which the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

           _X_  (1)  52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 

                         1995), with Alternate I (OCT 1995) (41 U.S.C. 253g and 10 U.S.C.   

                         2402).

           ___  (2)  52.219-3, Notice of Total HUBZone Small Business Set-Aside (Jan 

                         1999)(15 U.S.C. 657a).

           _X_  (3)  52.219-4, Notice of Price Evaluation Preference for HUBZone Small

                         Business Concerns (Jan 1999) (if the offeror elects to waive the 

                          preference, it shall so indicate in its offer)(15 USC 657a).

           ___  (4)(i)  52.219-5, Very Small Business Set-Aside (JUN 2003)(Pub. L. 103-

                             403, section 304, Small Business Reauthorization and Amendments 

                             Act of 1994.)

           ___       (ii)  Alternate I (MAR 1999) of 52.219-5.

           ___       (iii)  Alternate II (JUN 2003) of 52.219-5.

           ___  (5)  (i) 52.219-6, Notice of Total Small Business Set-Aside (JUN 2003)(15 

                           USC 644).

           ___        (ii) Alternate I (OCT 1995) of 52.219-6.

           ___
 (iii) Alternate II ( MAR 2004) of 52.219-6.

           ___  (6)  (i)  52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003)(15

                          USC  644).

           ___         (ii)  Alternate I (OCT 1995) of 52.219-7.


___
  (iii) Alternate II ( MAR 2004) of 52.219-7.

             _X_ (7)  52.219-8, Utilization of Small Business Concerns (MAY 2004)(15 U.S.C. 637 (d)(2) and (3)).

           ___  (8) (i)  52.219-9, Small Business Subcontracting Plan (JAN 2002)(15 U.S.C. 

                         637 (d)(4)).

           ___       (ii)  Alternate I (OCT 2001) of 52.219-9.

           ___       (iii)  Alternate II (OCT 2001) of 52.219-9.

           ___  (9)  52.219-14, Limitation on Subcontracting (DEC 1996)(15 U.S.C. 

                         637(a)(14)).


      Paragraphs (10) through (12) are not applicable and have been deleted.

___ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small 
              Business Set-Aside (MAY 2004).
___ (14) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755).
         52.212-5  (continued)

_X_ (15)  52.222-19, Child Labor – Cooperation with Authorities and Remedies 

                          (JUN 2004)(E.O. 13126).

           _X_  (16)  52.222-21  Prohibition of Segregated Facilities (Feb 1999).

           _X_  (17)  52.222-26, Equal Opportunity (APR 2002)(E.O. 11246).

_X_ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans 

               of the Vietnam Era, and Other Eligible Veterans (DEC 2001)(38 U.S.C.  

               4212).

           _X_ (19)  52.222-36, Affirmative Action for Workers with Disabilities (JUN 

                           1998)  (29 U.S.C. 793).

           _X_  (20)  52.222-37, Employment Reports on Special Disabled 

                           Veterans,Veterans of the Vietnam Era, and Other Eligible Veterans 

                           (DEC 2001)(38 U.S.C. 4212).

           ___  (21)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for


EPA-Designated Products (AUG 2000)(42 U.S.C. 6962(c)(3)(A)(ii)

            ___         (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)

Paragraphs (22) through (24) are not applicable and have been deleted.

           _X_  (25) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2003)   

                               (DEVIATION) (E.o.s,  proclamations, and statutes administered by the

  Office of  Foreign Assets Control of the Department of the Treasury).

Paragraphs (26) and (27) are not applicable and have been deleted.

           ___  (28)  52.232-29, Terms for Financing of Purchases of Commercial Items 

                           (FEB 2002) (41 USC 255(f), 10 USC 2307(f)).

           ___  (29)  52.232-30,  Installment Payments for Commercial Items (OCT 1995) 

                           (41 USC 255(f), 10 USC 2307(f)).

           _X_ (30)  52.232-33, Payment by Electronic Funds Transfer – Central Contractor

Registration (OCT 2003) (31 U.S.C. 3332).
___ (31) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central 
              Contractor Registration (May 1999)(31 U.S.C. 3332).

___  (32)  52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332.)

            ___  (33)  52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a)

            ___  (34) (i) 52.247-64, Preference for Privately Owned U.S. Flag Commercial  

                            Vessels (APR 2003) (46 U.S.C. 1241 and 10 U.S.C. 2631)
            ___          (ii) Alternate I (APR 2003) of 52.247-64.     
     (c)  The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

            ___  (1)  52.222-41, Service Contract Act of 1965, as amended (MAY 1989) (41 

                         U.S.C.  351, et seq.).

___  (2)  52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 

1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).         


         52.212-5  (continued)

         
 ___  (3)  52.222-43, Fair Labor Standards Act and Service Contract Act - Price 

Adjustment (Multiple Year and Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

             ___  (4)  52.222-44, Fair Labor Standards Act and Service Contract Act - Price 

Adjustment (FEB 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

             ___  (5)  52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to 

                        Successor Contract Pursuant to Predecessor Contractor Collective

                        Bargaining Agreement (CBA) (MAY 1989) (41 U.S.C. 351, et seq.).

    (d)  Comptroller General Examination of Record.

           The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records - Negotiation.

           (1)  The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

             (2)  The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

          (3)  As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

     (e)(1)  Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items.  Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 USC 

637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii)  52.222-26, Equal Opportunity (APR 2002) (E.O. 11246);

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the

Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212);

         52.212-5  (continued)

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 

1998)(29U.S.C.793); 

(v)  52.221-41, Service Contract Act of 1965, As Amended (MAY 1989), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vi)52.247-64, Preference for Privately-Owned U.S.-Flagged Commercial Vessels

(APR 2003)(46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.
(2) While not required, the contractor may include in its subcontracts for commercial

items a minimal number of additional clauses necessary to satisfy its contractual obligations.

ADDENDUM TO 52.212-5
WHEN CHECKED, THE CLAUSE(S) LISTED BELOW ARE INCORPORATED BY REFERENCE WITH THE SAME FORCE AND EFFECT AS IF THEY WERE GIVEN IN FULL TEXT. 

CLAUSE 

NUMBER
            TITLE



DATE

SOURCE

[   ] 52.215-21

Requirements for Cost or Pricing
OCT 1997
FAR




Data or Information Other Than

Cost or Pricing Data - Modifications

[   ] 52.219-16

Liquidated Damages –

JAN 1999
FAR  

Subcontracting Plan

ADDENDUM TO 52.212-5 (continued)
252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE 

ACQUISITIONS OF COMMERCIAL ITEMS (JUNE 2004) [DSCP MODIFIED]
     (a)  The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.


_X__  52.203-3  Gratuities (APR 1984) (10 U.S.C. 2207)

     (b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses, which, if checked, is included in this contract by reference to implement provisions of law or Executive Orders applicable to acquisitions of commercial items or components.

___252.205-7000  Provision of Information to Cooperative Agreement Holders

                              (DEC 1991) (10 U.S.C. 2416).

___252.219-7003  Small, Small Disadvantaged Business, and Women-Owned

                              Small Business Subcontracting Plan (DoD Contracts) (APR 1996) 

                              (15 U.S.C. 637).

___252.219-7004  Small, Small Disadvantaged and Women-Owned Small Business 

                              Subcontracting Plan (Test Program) (JUN 1997) (15 U.S.C. 637 note).

___252.225-7001  Buy American Act and Balance of Payment Program

                               (APR 2003) (41 U.S.C. 10a-10d, E.O. 10582)  

_X_252.225-7012  Preference for Certain Domestic Commodities (JUNE 2004) (10 

                               U.S.C. 2533a). *For your convenience, the full text of this clause

has been incorporated in the Addendum to 52.212-5 in this solicitation.  

_X_252.225-7014  Preference for Domestic Specialty Metals (APRIL 2003) (10 U.S.C. 

                              2533a).  *For your convenience, the full text of this clause

has been incorporated in the Addendum to 52.212-5 in this solicitation.  

___252.225-7015  Restriction on Acquistion of Hand or Measuring Tools (APR 

                              2003)(10 U.S.C. 2533a).

___252.225-7016  Restriction on Acquisition of Ball and Roller Bearings (MAY 

                              2004)

      ____(Alternate I) (APR 2003) (10 USC 2534 and Section 8099 of Pub. L. 

                              104-61 and similar sections in subsequent DoD appropriations

                              acts.)

___252.225-7021  Trade Agreements (JUN 2004) (19 U.S.C. 2501-2518 and 19 

                               U.S.C. 3301 note)

___252.225-7027  Restriction on Contingent Fees for Foreign Military Sales

                              (APR 2003) (22 U.S.C. 2779)

       Para (b)(1):  Government(s) of ________________________________________

ADDENDUM TO 52.212-5 (continued)
DFARS 252.212-7001 (continued)

___252.225-7028  Exclusionary Policies and Practices of Foreign Governments

                              (APR 2003) (22 U.S.C. 2755).

___252.225-7036  Buy American Act--Free Trade Agreements--Balance of Payments

                              Program (JAN 2004) 

             ____ (Alternate I) (JAN 2004) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).

___252.225-7038  Restriction on Acquisition of Air Circuit Breakers (APR 2003) (10 

                              U.S.C. 2534(a)(3))

___252.226-7001  Utilization of Indian Organizations, Indian-Owned Economic 

                               Enterprises, and Native Hawaiian Small Business Concerns (OCT 

                               2003) (Section 8021 of Pub. L. 107-248)

___252.227-7015  Technical Data -- Commercial Items (NOV 1995) (10 U.S.C. 2320).

___252.227-7037  Validation of Restrictive Markings on Technical Data (SEP 1999)

                              (10 U.S.C. 2321).

_X_252.232-7003  Electronic Submission of Payment Requests (JAN 2004) (10 USC 

                              2227)

_X_252.243-7002  Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410)

_X_252.247-7023  Transportation of Supplies by Sea (MAY 2002) 

       ____(Alternate I)(MAR 2000)

       ____(Alternate II)(MAR 2000)

       ____(Alternate III)(MAY 2002) (10 U.S.C. 2631).

 _X_252.247-7024  Notification of Transportation of Supplies by Sea (MAR 2000)

                              (10 U.S.C. 2631).

NOTE:  Contractor agrees to comply with clause 252.247-7024, which is included in this contract by reference, when it represents in its offer that it does not anticipate that supplies will be transported by sea.

     (c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Items clause of this contract, (FAR 52.212-5), the contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate I (APR 2003)

                        (10 U.S.C. 2533a).

252.247-7023  Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

                        (10 U.S.C. 2631).

ADDENDUM TO 52.212-5 (continued)
252.225-7012  PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (JUNE 2004)

 
(a)  Definitions.  As used in this clause--



(1)  “Component” means any item supplied to the Government as part of an end product or of another component.



(2)  “End product” means supplies delivered under a line item of this contract.


(3) “United States” means the 50 States, the District of Columbia, and outlying areas.
               (4) “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.


(b)  The Contractor shall deliver under this contract only such of the following items, either as end products or components, that have been grown, reprocessed, reused, or produced in the United States, its possessions, or Puerto Rico:



(1)  Food.



(2)  Clothing.



(3)  Tents, tarpaulins, or covers.



(4)  Cotton and other natural fiber products.



(5)  Woven silk or woven silk blends.



(6)  Spun silk yarn for cartridge cloth.



(7)  Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for use in such fabrics.



(8)  Canvas products.



(9)  Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles).



(10)  Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing fibers, yarns, fabrics, or materials listed in this paragraph (b).


(c)  This clause does not apply—



(1)  To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other items for which the Government has determined that a satisfactory quality and sufficient quantity cannot be acquired as and when needed at U.S. market prices;



(2)  To end products incidentally incorporating cotton, other natural fibers, or wool, for which the estimated value of the cotton, other natural fibers, or wool--




(i)  Is not more than 10 percent of the total price of the end product; and




(ii)  Does not exceed the simplified acquisition threshold in FAR Part 2;



(3)  To waste and byproducts of cotton or wool fiber for use in the production of propellants and explosives;



(4)  To foods that have been manufactured or processed in the United States, its possessions, or Puerto Rico, regardless of where the foods (and any component if applicable) were grown or produced.  Fish, shellfish, or seafood manufactured or processed in the United States and fish, shellfish, or seafood contained in foods manufactured or processed in the United States shall be provided in accordance with paragraph (d) of this clause;



(5)  To chemical warfare protective clothing produced in the countries listed in subsection 225.872-1 of the Defense FAR Supplement; or
ADDENDUM TO 52.212-5 (continued)
DFARS 252.225-7012 (continued)



(6)  To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does apply to the synthetic or coated synthetic fabric itself), if—




(i)  The fabric is to be used as a component of an end product that is not a textile product.  Examples of textile products, made in whole or in part of fabric, include(




(A)  Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial Furnishings and Appliances);





(B)  Items made in whole or in part of fabric in Federal Supply Group 83,  Textile/leather/furs/apparel/findings/tents/flags, or Federal Supply Group 84,  Clothing, Individual Equipment and Insignia;





(C)  Upholstered seats (whether for household, office, or other use); and





(D)  Parachutes (Federal Supply Class 1670); or




(ii)  The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.
      (d)(1) Fish, shellfish, and seafood delivered under this contract, or contained in foods delivered under this contract—

                    (i) Shall be taken from the sea by U.S.-flag vessels; or

                    (ii) If not taken from the sea, shall be obtained from fishing within the United States; and       
           (2) Any processing or manufacturing of the fish, shellfish, or seafood shall be performed on a U.S.-flag vessel or in the United States.

252.225-7014  PREFERENCE FOR DOMESTIC SPECIALTY METALS (APR 2003)

    (a)  Definitions. As used in this clause-

      (1)  "Qualifying country" means any country listed in subsection 225.872-1 of the Defense Federal Acquisition Regulation Supplement.

      (2)  "Specialty metals" means-

         (i)  Steel-

           (A)  With a maximum alloy content exceeding one or more of the following limits: manganese, 1.65 percent; silicon, 0.60 percent; or copper, 0.60 percent; or

           (B)  Containing more than 0.25 percent of any of the following elements: aluminum, chromium, cobalt, columbium, molybdenum, nickel, titanium, tungsten, or vanadium;

        (ii)  Metal alloys consisting of nickel, iron-nickel, and cobalt base alloys containing a total of other alloying metals (except iron) in excess of 10 percent;

        (iii)  Titanium and titanium alloys; or

        (iv)  Zirconium and zirconium base alloys.

    (b)  Any specialty metals incorporated in articles delivered under this contract shall be melted in the United States, its possessions, or Puerto Rico.

    (c)  This clause does not apply to specialty metals-

       (1)  Melted in a qualifying country or incorporated in an article manufactured in a qualifying country; or

       (2)  Purchased by a subcontractor at any tier.

SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS  

Item Description
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52.212-1  INSTRUCTIONS TO OFFERORS – COMMERCIAL ITEMS (JAN 2004)
This clause is now incorporated by reference.  The full text can be accessed electronically at www.dla.mil/j-3/j-336/icps.htm.  .  Once you arrive at this website, click on the Hill AFB FAR link, then click on 52.000 (located on the left-hand side of the page).  Scroll down until you reach 52.212-1.
ADDENDUM TO 52.212-1

1.  Addenda to 52.212-1(b) Submission of offers.

       See Addendum to Standard Form 1449 for any specific instructions on how to submit your offer if mailed, hand carried or faxed (when authorized).

[   ]  Faxed offers are NOT authorized for this solicitation.

[   ]  Faxed offers are authorized for this solicitation.

Facsimile offers that fail to furnish required representations, or information, or that reject any of the terms, conditions and provisions of the solicitations, may be excluded from consideration.  Facsimile offers must contain the required signatures.  The Government reserves the right to make award solely on the facsimile offer.  However, if requested to do so by the Contracting Officer, the apparently successful offeror agrees to promptly submit the complete original signed proposal.  The Government will not be responsible for any failure attributable to the transmission or receipt of the facsimile offer.

2.  Addenda to 52.212-1(c) Period for acceptance of offers.
[   ]  Period of acceptance is ______ days.

3.  Addenda to 52.212-1(e) Multiple offers.
[   ]  Alternate offers of commercial items will not be considered for award.  Although such offers will not be considered for award, alternate offers of commercial items may, however, be submitted by offerors for consideration by the Government for market research purposes on future acquisitions.  

4.  Addenda to 52.212-1 (h) Multiple awards.
        [   ] The Government intends to make one award.

        [   ]  Offers may be submitted for quantities less than those specified.

5.  Addenda to 52.212-1(j) Data Universal Numbering System (DUNS) Number.


The requirement to provide a DUNS number with the offer applies at all dollar values if the offeror is required to register in the Central Contractor Registration (CCR) Database in accordance with DFARS clause 252.204-7004.

ADDENDUM TO 52.212-1 (continued)

6.  Solicitation Provisions Incorporated by Reference :
    This solicitation incorporates one or more provisions by reference with the same force and effect as if they were given in full text.  The full text of any FAR, DFARS, DLAD and DSCP solicitation provision may be accessed electronically at www.dla.mil/j-3/j-336/icps.htm or obtained from the contracting officer.  

7.  The following provisions are incorporated by reference:

PROVISION 

NUMBER
            TITLE




DATE

SOURCE

252.209-7001

Disclosure of Ownership or Control by
MAR 1998
DFARS



 
the Government of a Terrorist Country

52.233-9000

Agency Protests



SEP 1999
DLAD

8.  When checked, the following provisions are incorporated by reference:

PROVISION 

NUMBER
            TITLE




DATE

SOURCE

[   ]  52.216-27             Single or Multiple Awards


OCT 1995
FAR  

Note:  The Government intends to make ______ awards.

9.  The following additional provisions are incorporated in full text:
52.233-9001   DISPUTES: AGREEMENT TO USE ALTERNATIVE DISPUTE RESOLUTION (JUN 2001) - DLAD

(a)  The parties agree to negotiate with each other to try to resolve any disputes that may arise.  If unassisted negotiations are unsuccessful, the parties will use alternative dispute resolution (ADR) techniques to try to resolve the dispute. Litigation will only be considered as a last resort when ADR ia unsuccessful or has been documented by the party rejecting ADR to be inappropriate for resolving the dispute.

(b) Before either party determines ADR inappropriate, that party must discuss the use of ADR with the other party. The documentation rejecting ADR must be signed by an official authorized to bind the contractor (see FAR 52.233-1, or, for the agency, by the contracting officer, and

approved at a level above the contracting officer after consultation with the ADR Specialist and 

with legal counsel (see DLA Directive 5145.1).  Contractor personnel are also encouraged to include the ADR Specialist in their discussions with the contracting officer before determining ADR to be inappropriate.

(c) If you wish to opt out of this clause, check here   FORMCHECKBOX 
.  Alternate wording may be negotiated with the contracting officer.

ADDENDUM TO 52.212-1 (continued)

Special Instructions for the Submission of Source Selection Proposal Information:
    (a)   Proposal Organization

       (1)  Your proposal shall be prepared in two separate volumes and provided in the quantities shown below.  Proposals which do not provide the required information in the prescribed format may be excluded from further consideration.

	Volume
	Volume Title
	No of Copies
	Suggested Page Limit

	I
	Technical
	
	

	
	
	
	

	II
	Business
	
	NONE


       (2)  During proposal evaluation, each volume will be reviewed separately.  All cost/price information, if required, must be in Volume II.  No reference to cost/price shall be included in the technical proposal.  Each volume shall be separately bound (stapled is acceptable) to facilitate evaluation.

    (b)  Volume I, Technical Proposal (see Attachment I to this solicitation)

       (1)  The technical proposal must demonstrate the offeror’s ability to meet the Government’s requirements as set forth in this solicitation.  Failure to provide the information requested by any of the technical evaluation factors identified in Attachment I may be considered a “no response” and a rating of “unsatisfactory” given to the applicable factor, subfactor, element or subelement.

       (2)  Proposals that are unrealistic in terms of technical or schedule commitments, or unrealistically low in price, will be considered indicative of a lack of understanding of the solicitation requirements.

       (3)  You are required to prepare and submit your proposal aligned with the technical evaluation factors specified in 52.212-2 of this solicitation to facilitate government review and evaluation of proposals.  Technical proposals shall therefore be presented in accordance with this addendum and Attachment I.  Continuation sheets shall clearly identify the solicitation number and your firm’s name on each page.

       (4)  To be considered acceptable, the offeror’s technical proposal must provide, as a minimum, the information requested in this addendum. 

    (c)  Volume II, Business Proposal (see Attachment II to this solicitation, if a Business Proposal is required (see para (a) above)).

       (1)  If this solicitation contains FAR 52.215-20, the offeror is required to furnish cost or pricing data or information other than cost or pricing data in the format specified in the clause or its Alternate I.

       (2)  To be acceptable, an offeror’s business proposal must be complete, realistic and reasonable.

       (3)  The Government may require the submission of a Business Proposal during discussions, if one is not requested with initial offers.

ADDENDUM TO 52.212-1 (continued)

Attachment I – Technical Proposal

Past Performance/Experience

Offeror shall describe his experience with producing the same or similar item within the last two (2) years.

Offeror shall provide the name, address and telephone number of the commercial firm and/or contracting organization, the contract number, dollar value, date of contract, contract quantity, period of performance and brief description of the item.  Also, identify the name and telephone number of the person to contract for information or, if a Government contract is involved, the procuring and administering contracting officers, the National Stock Number(NSN) and specification/commercial item description number of the end item procured.  If, on the cited contract, a subcontractor accomplished a substantial portion of the manufacturing, the name of the subcontractor and the percentage of manufacturing performed by the contractor should be submitted.  

Additionally, the offeror is required to describe both delivery and quality performance under Government and commercial contracts/orders.  Specifically, the offeror shall state the number of days completed ahead of schedule or behind schedule.  If revised schedules were granted, that should be stated, along with an explanation of the extension.  Quality should be addressed in terms of warranty actions taken, quality deficiency reports issued, returned merchandise (including one-for-one-exchanges), or any other description which will adequately describe the quality of items delivered.

Offeror shall further furnish with its technical proposal an explanation of substandard quality and/or delinquent delivery, where applicable.  This explanation should adequately address the specific problem and provide a clear plan or evidence of measures taken to ensure that such problem(s) will not again occur.  If the offeror believes that the poor quality or delinquency was not its fault, or was otherwise excusable, or if there were mitigating circumstances, this should be stated and fully defined.

If the offeror indicates the end item is being produced for the first time, information should be provided which demonstrates the ability to successfully produce the item identified in the solicitation without significant quality or schedule problems.

If any of the contracts included a Subcontracting or a Socioeconomic Plan in compliance with 52.219-9 or 52.215-9003, the offeror shall provide details of the plan and actual compliance with that plan/agreement.

Note:  If providing commercial experience, offeror must provide letters with its technical proposal from its commercial customers attesting to its ability regarding timeliness and product quality.

ADDENDUM TO 52.212-1 (continued)

WHEN CHECKED, THE FOLLOWING INFORMATION SHOULD BE INCLUDED IN YOUR PROPOSAL:

[  ] 52.215-9002 SOCIOECONOMIC PROPOSAL (MAR 1996) – DLAD

       In addition to any subcontracting plan required by the clause 52.219‑9:

(i) Provide a description of the efforts your company will make to assure 

that small, small disadvantaged, and women‑owned small business concerns will have equal opportunity to compete for subcontracts under any resulting contract. Describe your current and planned proposed range of services, supplies, and any other support that will be provided to you by small, small disadvantaged, and women‑owned small business concerns.  Include specific names of subcontractors to the extent they are known.

       (ii) Describe any future plans your company has for developing additional subcontracting opportunities for small, small disadvantaged and women‑owned small business concerns during the contract period.

       (iii) Specify what proportion of your proposal, as a percentage of dollars, will be subcontracted to small, small disadvantaged and women‑owned small businesses.

       (iv) Specify what type of performance data you will accumulate and provide to the Contracting Officer regarding your support of small, small disadvantaged and women‑owned small businesses during the period of contract performance.  Provide the name and title of the individual principally responsible for ensuring company support to such firms.

WHEN CHECKED, THE FOLLOWING INFORMATION SHOULD BE INCLUDED IN YOUR PROPOSAL:

[  ] 52.215-9004 JAVITS-WAGNER-O'DAY ACT ENTITY PROPOSAL (DEC 1997) - DLAD

(a) Provide a description of the efforts your company will make to assure that Javits-Wagner-O'Day Act (JWOD) qualified nonprofit agencies for the blind or other severely disabled will have equal opportunity to compete for subcontracts under any resulting contract. Describe your current and proposed range of services, supplies, and any other support that will be provided to you by JWOD concerns.  Include specific names of such subcontractors, to the extent they are known.

(b) Describe any future plans your company has for developing additional subcontracting possibilities for JWOD entities, or ways in which these entities could be partnered with other businesses and agencies in opportunities to diversify revenue production, during the contract period.

ADDENDUM TO 52.212-1 (continued)

52.215-9004 (continued)
(c) Specify what proportion of your proposal, as a percentage of dollars, will be subcontracted to JWOD entities.  


(d) You shall be required to submit periodic progress reports (no less frequently than annually) to the contracting officer regarding your subcontracting efforts relative to JWOD entities.  Specify what type of performance data you will accumulate and provide to the contracting officer regarding your support of JWOD entities during the period of contract performance.  Provide the name and title of the individual principally responsible for ensuring company support to such entities (generally, this is the individual responsible for subcontracting with small, small disadvantaged, and women-owned small businesses).  

WHEN CHECKED, THE FOLLOWING INSTRUCTIONS ARE INCORPORATED INTO THIS SOLICITATION.

[   ] 52.215-9P14  INSTRUCTIONS FOR SUBMITING PRODUCT DEMONSTRATION MODELS (PDM) (DEC 2000) DSCP

     (a)  The offeror shall submit Product Demonstration Models (PDM), as specified below, as part of its proposal.  Models will be submitted at no expense to the Government and must be received prior to the time and date set forth for closing of offers.  If not destroyed by testing or retained by the Government as a manufacturing standard, models will be returned at the offeror's request and expense, unless otherwise specified by the solicitation.  PDMs will become Government property unless return is requested within 30 days after date of award.

	Item Number
	No. of Units Required
	Size (if applicable)


     (b) Models will be tested or evaluated to determine compliance with all characteristics specified for such test or evaluation in provision 52.212-2 of this solicitation.  Failure of models to conform to all such characteristics may require rejection of the offer.  Failure to furnish models by the time and date specified in the solicitation may be cause for rejection if not otherwise acceptable under the provisions for considering late offers.

ADDENDUM TO 52.212-1 (continued)

[   ] 52.215-9P14  INSTRUCTIONS FOR SUBMITTING PRODUCT DEMONSTRATION MODELS (PDM) (DEC 2000) ALTERNATE I (DEC 2000) DSCP

Add the following paragraph (c) to 52.215-9P14:

    (c) For the successful offeror(s), the Government will return one approved Product Demonstration Model (PDM) which will serve as a manufacturing standard.  Products delivered under any resulting contract shall conform to the approved model as to the characteristics listed for test or evaluation and shall conform to the specification/commercial product description characteristics.

[   ] 52.215-9P14  INSTRUCTIONS FOR SUBMITTING PRODUCT DEMONSTRATION MODELS (PDM) (DEC 2000) ALTERNATE II (DEC 2000) DSCP

Add the following paragraph (c) to 52.215-9P14:

    (c) It is preferred that the materials used to manufacture the PDM(s) be in accordance with the specifications.  (See Section C of this solicitation.)  If the offeror uses alternate materials, however, a letter must be supplied with the PDM(s) stating (i) which materials depart from the end item specification and (ii) that, although the materials used in producing the PDM(s) differ from those specified, the materials required by the specification will be utilized under any resultant contract.

NOTE: Generally, the use of alternate materials will not affect the rating of the PDM, either favorably or negatively.  Accordingly, to preclude a negative assessment of a PDM that is comprised of materials that are not in accordance with the specification(s), it is in the offeror’s best interest to identify any and all alternate materials that have been used.

Although the offeror is permitted to use alternate materials to construct the PDM(s), the offeror is not permitted to utilize alternate manufacturing operations or change the construction/design of the PDM.  The PDM must be manufactured (i) at the same facility as the production quantity and (ii) must be in accordance with applicable specifications, including the placement of the labels, unless otherwise identified.  Labels, however, need not be printed for the purpose of the PDM but there must be an indication as to the size of the PDM, when applicable.


(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered.  The following factors, in descending order of importance, shall be used to evaluate offers:

Technical and past performance, when combined are:

    [   ]  Significantly more important than cost or price.  As technical and past performance factors become more equal, the evaluated cost or price becomes more important.

    [   ]  Approximately equal to cost or price

    [   ]  Significantly less important than cost or price.  As the evaluated cost/price becomes more equal, relative importance of technical and performance evaluation factors becomes more significant.

     (b)  Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.  The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced.

     (c)  A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

ADDENDUM TO 52.212-2

(d)  Evaluation of Past Performance 
ADDENDUM TO 52.212-2

WHEN CHECKED, THE FOLLOWING EVALUATION PROCEDURES WILL BE USED TO EVALUATE SOCIOECONOMIC PROPOSALS.

[  ] (e)  52.215-9003 SOCIOECONOMIC SUPPORT EVALUATION (OCT 1996) ‑ DLAD
     The Socioeconomic Proposal provided by the offeror under 52.215‑9002 will be evaluated on a comparative basis among all offerors.  An offeror that proposes a higher percentage, complexity level, and variety of participation by small, small disadvantaged and women‑owned small businesses combined, generally will receive a higher rating on this factor.  An offeror's efforts to develop additional opportunities for small, small disadvantaged and women‑owned small businesses will also be comparatively evaluated with the proposals of other offerors.  Offerors' proposals for socioeconomic support will be made a part of any resulting contract for use in determining how well the contractor has adhered to its socioeconomic plan.  This plan will be monitored by the cognizant Defense Contract Management Agency's small business office as a means of assisting the contracting officer in determining how well the contractor has in fact performed.  This determination will then be used as a consideration prior to option

exercise and future source selection decisions.  Performance on prior contracts in subcontracting with and assisting small, small disadvantaged, and women-owned small businesses will be part of past performance evaluation.

WHEN CHECKED, THE FOLLOWING EVALUATION PROCEDURES WILL BE USED TO EVALUATE JAVITS-WAGNER-O’DAY ENTITY PROPOSALS.

[   ] (f)  52.215-9005 JAVITS-WAGNER-O'DAY ACT ENTITY SUPPORT EVALUATION (DEC 1997) - DLAD

     The Javits-Wagner-O'Day Act (JWOD) Entity Proposal provided by the offeror under 52.215-9004 will be evaluated on a comparative basis among all offerors.  An offeror that proposes or demonstrates a higher percentage, complexity level, and variety of participation by JWOD qualified nonprofit agencies for the blind or other severely disabled as subcontractors beyond those items for which JWOD entities are the mandatory source generally will receive a higher rating on this factor during the source selection process.  Offerors' proposals for such support will be made a part of any resulting contract for use in determining how well the contractor has adhered to its plan.  This plan will be monitored by the cognizant Defense Contract Management Agency activity as a means of assisting the contracting officer in determining how well the contractor has in fact performed.  This determination will be one factor used in the placement of orders against multiple-award contracts and/or the exercise of options in the contract's follow-on years (as applicable).  Performance on prior contracts in subcontracting with and assisting JWOD entities will be used as an element of past performance evaluation in subsequent source selection decisions.
ADDENDUM TO 52.212-2 (continued)

   (g)  After technical evaluation, each proposal will be rated and categorized as follows:

Exceptional:  The offeror’s record of past performance (for quality of product/service, workmanship, delivery, customer commitment/satisfaction and business relations) demonstrates that the offeror meets contractual requirements and exceeds many requirements to the Government’s benefit.  Contractual performance is accomplished with few minor problems for which corrective actions taken by the offeror were highly effective.  The offeror has extensive experience with items/services of the same general nature as the solicited items/services.  Experience is on commercial or government contracts.  

An overall rating of this magnitude indicates a comprehensive understanding of the technical requirements and an ability to provide an acceptable quality product/service with the highest probability of successful contract performance.

Very Good:  Past performance meets contractual requirements and exceeds some to the Government’s benefit.  Contractual performance is accomplished with some minor problems for which corrective actions taken by the offeror were effective. The offeror’s experience is with items/services of the same general nature as the solicited items/services and is on commercial or government contracts.

An overall rating of this magnitude indicates an understanding of the technical requirements and an ability to provide an acceptable quality product/service with a very good probability of successful contract performance.

Satisfactory:  Past performance meets contractual requirements.  Contractual performance includes some minor problems for which corrective actions taken by the offeror appear or were satisfactory.

An overall rating of this magnitude indicates an understanding of the technical requirements and an ability to provide an acceptable quality product/service with a reasonable probability of successful contract performance.

Marginal:  Performance does not meet some contractual requirements.  Contractual performance contains serious problem(s) for which the offeror’s corrective actions appear only marginally effective or were not fully implemented.

An overall rating of this magnitude indicates a marginal quality product/service and a questionable probability of successful contract performance.

Unsatisfactory:  Past performance does not meet most contractual requirements and recovery did not occur in a timely manner.  Contractual performance contains serious problem(s) and corrective actions appear or were ineffective.

An overall rating of this magnitude indicates a product/service of unacceptable quality with a low probability or no probability of successful contract performance.

ADDENDUM TO 52.212-2 (continued)

In the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance.

NOTE:  No adjective ratings exist for Socioeconomic Support and Javits-Wagner-O’Day Entity factors.  Proposals received in response to each of these solicitation evaluation factors shall be ranked on a comparative basis; that is, proposals that demonstrate a strong commitment to the applicable program shall be rated more favorably than those that demonstrate little or no commitment.  Those proposals demonstrating no commitment or not responding to the applicable solicitation evaluation factor shall be ranked last and identified as “No Submission” for that factor.  An overall comparative assessment will then be made taking into account all technical evaluation factors and price to determine the source that represents the best value to the Government.

ADDENDUM TO 52.212-2

Additional Source Selection Evaluation Procedures:
    (a)  Overview

Subsequent to the date specified in the solicitation for receipt of proposals, all timely proposals will undergo a technical and a business evaluation as described in paragraph (b) below.  The contracting officer will make a competitive range determination based on these evaluations and submit it to the Source Selection Authority (SSA) for approval.  Unless award is made on the basis of initial proposals, written and/or oral discussions will be conducted with all offerors in the competitive range.  Final proposal revisions resulting from discussions will undergo further technical and business evaluations.  Finally, a proposal will be selected for award by the SSA, as described in Para (c), below.

    (b)  Evaluation Process
(1)  Technical Evaluation

Offerors are required to submit technical proposals and/or Product Demonstration Models as prescribed in the Special Instructions for the Submission of Source Selection Proposal Information in the Addendum to FAR provision 52.212-1 of this solicitation.  Each technical proposal and/or model will be evaluated against the technical factors specified in FAR provision 52.212-2.  After technical evaluation, each proposal will be rated and categorized as cited in the Addendum to FAR provision 52.212-2.  Proposals so technically deficient as to make them technically unacceptable will be rejected as unacceptable, regardless of the cost or price offered.  No discussions will be held with rejected offerors, nor will any rejected offeror be given an opportunity to revise his offer to correct those deficiencies in order to become satisfactory after date and time set for receipt of initial offers.  

(2)  Business Evaluation
Each proposal will be evaluated against the requirements of the solicitation.  The Government will evaluate cost or pricing data or limited pricing information, if requested, with initial proposals or during discussions, in accordance with FAR Subpart 15.4.  The Government will evaluate the successful offeror’s proposals to determine cost/price realism. Cost/price realism relates to an offeror’s demonstrating that the proposed cost or price provides an adequate reflection of its understanding of the requirements of this solicitation.

    (c)  Selection
The final technical and business evaluation reports will be furnished to the contracting officer.  The contracting officer will prepare a written source evaluation report and present the analysis to the SSA.  Based on this report and analysis, the SSA will make the decision as to which offeror(s) is(are) selected for award.  The responsible offeror(s) whose proposal(s) is/are most advantageous to the Government, as determined by the evaluation of proposals according to the evaluation factors established in FAR provision 52.212-2, will be selected for award.

ADDENDUM TO 52.212-2 (continued)

WHEN CHECKED, THE FOLLOWING PROVISIONS ARE INCORPORATED INTO THIS SOLICITATION IN FULL TEXT. 

[   ] 52.217-9P13   EVALUATION OF OPTIONS -- SOURCE SELECTION FOR AN INDEFINITE-DELIVERY, INDEFINITE-QUANTITY CONTRACT (JAN 1992) DSCP

     (a)  For award purposes, in addition to an offeror’s response to the base ordering period, the government will evaluate its response to all options, both technical and price.  To evaluate price, the government will add the total price for all options to the total price for the base ordering period.  Further, where a contract line or subline item number in section B specifies a minimum and maximum quantity, the maximum quantity will be used to determine the total price.  Evaluation of options will not obligate the government to exercise the options.  For this solicitation, the options are as specified in clause 52.217-9P12.

     (b)  Should offerors propose option prices which vary (for example, with quantities actually ordered and dates when ordered), these offers will be evaluated using the highest option price offered for each item.

52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS COMMERCIAL ITEMS (MAY 2004) ALTERNATE I (APR 2002) [DSCP MODIFIED]
(a) Definitions. As used in this provision:

        "Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

        “Forced or indentured child labor” means all work or service –

            (1)  Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

            (2)  Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

       "Service-disabled veteran-owned small business concern"-

        
(1) Means a small business concern-

                  (i)  Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

                  (ii)  The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

       
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

        "Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

        "Veteran-owned small business concern" means a small business concern-

           (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

           (2) The management and daily business operations of which are controlled by one or more veterans.

        "Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

       "Women-owned small business concern" means a small business concern --

           (1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

           (2) Whose management and daily business operations are controlled by one or more women.

52.212.3 (continued)

(b) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

           (1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

           (2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

           (3) Taxpayer Identification Number (TIN).

    [ ] TIN:_____________________.
    [ ] TIN has been applied for.
    [ ] TIN is not required because:

                [ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

                [ ] Offeror is an agency or instrumentality of a foreign government;

                [ ] Offeror is an agency or instrumentality of the Federal Government;

           (4) Type of organization.
    [ ] Sole proprietorship;

    [ ] Partnership;

    [ ] Corporate entity (not tax-exempt);

    [ ] Corporate entity (tax-exempt);

    [ ] Government entity (Federal, State, or local);

    [ ] Foreign government;

    [ ] International organization per 26 CFR 1.6049-4;

    [ ] Other ____________________.

           (5) Common parent.

    [ ] Offeror is not owned or controlled by a common parent:

    [ ] Name and TIN of common parent:

                    Name ____________________________________

  TIN ______________________________________

52.212-3 (continued)

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [ ] is,

[ ] is not a small business concern.

           (2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.

           (3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.

           (4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

           (5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [ ] is, [ ] is not a women-owned small business concern.

NOTE:  Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold).

           (6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [ ] is, a women-owned business concern.

           (7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: ____________________________________________________________________

           (8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]
                 (i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the four designated industry groups (DIGs).) The offeror represents as part of its offer that it [ ] is, [ ] is not an emerging small business.

52.212-3 (continued)

                 (ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or four designated industry groups (DIGs).) Offeror represents as follows:

                      (A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

                      (B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

	Number of Employees
	Average Annual Gross Revenues

	                        50 or fewer
	                  $1 million or less

	                        51-100
	                  $1,000,001-$2 million

	                        101-250
	                  $2,000,001-$3.5 million

	                         251-500
	                  $3,500,001-$5 million

	                         501-750
	   $5,000,001-$10 million

	                         751-1,000
	                  $10,000,001-$17 million

	                         Over 1,000
	                  Over $17 million


           (9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)
                 (i) General. The offeror represents that either-

                       (A) It [ ] is, [ ] is not certified by the Small Business Administration as a small disadvantaged business concern and is identified,on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

                      (B) It [ ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

52.212-3 (continued)

                 (ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

           (10)  HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that -

(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the

date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

                 (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: _______________________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

           (11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) [The offeror shall check the category in which its ownership falls]:
___ Black American

___ Hispanic American

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians)

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal)

___ Individual/concern, other than one of the preceding.

52.212-3 (continued)

(d)  Representations required to implement provisions of Executive Order 11246 --

           (1) Previous contracts and compliance. The offeror represents that --

               (i) It [ ] has, [ ] has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation; and

               (ii) It [ ] has, [ ] has not, filed all required compliance reports.

           (2) Affirmative Action Compliance. The offeror represents that --

               (i) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii)It [ ] has not previously had contracts subject to the written affirmative 

action programs requirement of the rules and regulations of the Secretary of Labor.

(e)  Certification Regarding Payments to Influence Federal Transactions (31 U.S.C.1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.

(f)  Buy American Act Certificate.  (The certificate in DFARS 252.225-7000 shall be completed if it is provided in the Addendum to FAR provision 52.212-3.)
(g)  Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate 

(The certificate in DFARS 252.225-7035 or 7020 shall be completed if it is provided in the Addendum to FAR provision 52.212-3.)

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549) (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals–

    (1) [ ] Are, [ ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and

    (2) [ ] Have, [ ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for:  commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state, or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

    (3) [ ] Are, [ ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commissions of any of these offenses.    

52.212-3 (continued)

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).  [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] [List available at www.dol.gov/ilab/ ]
        (1) Listed end products.

Listed End Product

Listed Countries of Origin

        (2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]
            [  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

            [  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.  The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract.  On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

ADDENDUM TO 52.212-3 


     (a)  Definitions.
           As used in this clause--

           (1)  Foreign person means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).


(2)  United States person is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

     (b)  Certification.

By submitting this offer, the Offeror, if a foreign person, company or entity certifies that it--


(1)  Does not comply with the Secondary Arab Boycott of Israel; and 


(2)  Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking.

     (c)  Representation of Extent of Transportation by Sea.  (This representation does not apply to solicitations for the direct purchase of ocean transportation services).


(1)  The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term “supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.


(2)  Representation.


       The Offeror represents that it--


       ___Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.


       ___Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.


(3)  Any contract resulting from this solicitation will include clause 252.247-7023, Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense Federal Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.
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